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WHEREAS, Howard County, Maryland (the “County™) requires an additional contract for

the long term purchase of electric power; and

WHEREAS, the County is part of a consortium of governmental and non-profit entities that
make up the Baltimore Regional Cooperative Purchasing Committee (“BRCPC”); and

WHEREAS, Baltimore County, Maryland, as lead purchasing agent on behalf of BRCPC,
issued Request for Proposal, Term Contract for Electric Power Purchase, Solicitation No. P-017 (the
“RFP”) for the purchase of electric power on behalf of BRCPC and its members; and

WHEREAS, Energy Answers Baltimore Holding, L.L.C., 2 wholly owned subsidiary of
Energy Answers International, Inc.; Energy Answers Baltimore, L.L.C.; and Energy Answers
International, Inc. (collectively, the “Contractor™), is engaged in the business of developing and

constructing renewable energy facilities and providing electric power; and

WHEREAS, the Contractor submitted a proposal and was selected by the BRCPC to provide
electric power pursuant to the RFP; and

WHEREAS, the Contractor proposes to build a renewable energy power plant (the “facility™)
in Baltimore, Maryland to provide the electricity under this Agreement; and

WHEREAS, the County, as a participating entity of BRCPC, wishes to enter into a Power
Purchase Agreement, in substantially the form attached as Exhibit A, to purchase electricity from the
Contractor; and

WHEREAS, the Power Purchase Agreement is for a term of 10 years after the date the

Contractor declares the facility ready for the commencement of commercial operations and may be

- renewed for two 5-year renewal terms; and

WHEREAS, the terms of the Power Purchase Agreement requires the payment by the

County of funds from an appropriation in a later fiscal year and therefore requires County Council
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approval as a multi-year agreement pursuant to Section 612 of the Howard County Charter.

NOW, THEREFORE,

Section 1. Be It Enacted by the County Council of Howard County, Maryland that, in accordance
with Section 612 of the Howard County Charter, it approves the Power Purchase Agreement, in
substantially the form attached as Exhibit A, between Howard County and Energy Answers
Baltimore Holding, L.L.C., Energy Answers Baitimore, L.L.C., and Energy Answers International,

Inc. for a term of 10-years and two S-year renewal terms.

Section 2. And Be It Further Enacted by the County Council of Howard County, Maryland that the
County Executive is hereby authorized 1o execute the Power Purchase Agreement for such term in

the name of and on behalf of the County.

Section 3. And Be It Further Enacted by the County Council of Howard County, Maryland that the
County Executive, prior to execution and delivery of the Power Purchase Agreement, may make such
changes or modifications to the Power Purchase Agreement as he deems appropriate in order fo
accomplish the purpose of the transactions authorized by this Act, provided that such changes or
modifications shall be within the scope of the transactions authorized by this Act; and the execution
of the Power Purchase Agreement by the County Executive shall be conclusive evidence of the
approval by the County Executive of all changes or modifications to the Power Purchase Agreement,
and the Power Purchase Agreement shall thereupon become binding upon the County in accordance

with its terms.

Section 4. And Be It Further Enacted by the County Council of Howard County, Maryland that this
Act shall be effective immediately upon its enactment.



Exhibit A
ORIGINA", POWER PURCHASE AGREEMENT

THIS POWER PURCHASE AGREEMENT made this day of , 2011, (the
"Agreement") is by and between Howard County, Maryland, a body corporate and politic, (hereinafter
“Entity"), and Energy Answers Baltimore Holding, LLC,("EABH") a wholly owned subsidiary of Energy
Answers International, Inc., Energy Answers Baltimore, LLC ("EAB") and Energy Answers International,
Inc., 79 North Pearl Street, 4" floor, Albany, NY 12207 (joinlly, collectively and severally known
hereinafter as the "Contractor’).

WHEREAS, the Entity Is involved with nurnerous other entities in the Baltimore Metropolitan Council,
Inc. ("BMC") with the central Maryland region of BMC having a purchasing consortium in the form of a
cooperative purchasing committee known as the Baltimore Regional Cooperative Purchasing Committee
("BRCPC");

WHEREAS, the objective of BRCPC is for one lead entity, in this instance Baltimore County,
Maryland, to issue a solicitation for a particular procurement matter, the specifications of which represent

{he needs of BRCPC and this cooperative and collective solicitation process seeks to iower administrative
costs of the participating entities by avoiding duplication of effort, obtain better prices through economies of
scale, and exchange information and expertise;

WHEREAS, the Contractor proposes to develop an approximately 140 MW (nominai) resource
recovery renewable energy power plant in Baltimore, Maryland and associated off-site processed refuse
fuel production facifities (the "Facility");

WHEREAS, the BRCPC seeks to procure fong term blocks of electric power and, accordingly, the
Entity, as lead entity for BRCPC in this cooperative purchase and procurement solicitation, created and
released a Request for Proposal Term Contract for Electric Power Purchase, Solicltation No. P-017, as
amended {collectively, the "RFP"}, incorporated herein and atlached hereto as Attachment E to this
Agreement, on behalf of BRCPC and the specifications of said RFP represented the needs of the
cooperative purchasing entities of BRCPC ;

WHEREAS, the Contractor responded to the RFP and BRCPC, including but not fimited to the Entity,
relied upon the Contractor's Response to the RFP (as defined hereinafter) and accordingly selected the
Contractor as providing the best value while being a responsive and responsible bidder to the RFP; and

WHEREAS, twenty-one (21} other members of BRCPC elected to participate in this cooperative
purchase RFP and each such member may elect to contract with the Contractor as a result of the RFP and
the Contractor's Response to RFP (as defined hereinafter) thereto, however, any such member that enters
into a contract with the Centractor (each such member, and its permitted assigns, a "Participating Entity”
and, collectively, the "Participating Entitles”; however, upon termination of such contract, such member
shall cease to be a Participating Entity) shall have a separate and distinct contract with the Contractor and
the Entity shall not be liable or obligated in any manner, nature or extent to the Contractor for any other
Participating Entity or in connection with any other Participating Entity’s contract agreement with Contractor;

1



WHEREAS, pursuant to the terms and conditions of this Agreement, Contractor hereby evidences
its desire to covenant and agreement to perform all services and deiiver all goods, in conformity with the
Contractor's October 8, 2009 response to the RFP, as supplemented and amended by the Contractor's
responses dated December 11, 2009, March 31, 2010, April 29, 2010, May 20, 2010, June 15, 2010, and
June 18, 2010(collectively, the "Contractor's Response to RFP", attached hereto and incorporated herein as
Attachment F to this. Agreement, and as summarized in Attachment A to this Agreement entitled,
“Services to be Performed/Goods To Be Provided", attached hereto and incorporated herein; and

WHEREAS, simultaneously with the execution of this Agreement, the Contractor will assign a
portion of its rights and. obligations under this Agreement to Energy Answers Baltimore, LLC, a subsidiary
owned subsidiary of the Contractor, pursuar;t to an assignment and assumption agreement in accordance
with this Agreement, im particutar Section 12 and 13 of this Agreement, the Contractor's Response to RFP
and ali applicable laws, statues and regulations, including, but not limited to, those relating to procurement
and purchasing for each Participating Entity.

NOW THEREFORE, in consideration of the mutual promises and covenants set forth herein, the
parties hereto agree as foilows:

1. Contractor's Duties.

1.1 The Contractor, in consideration of the payments hereinafter specified and agreed to
be made by the Entity, hereby covenants and agrees to perform all services and provide all goods, in
conformity with Attachment A entitled, "Services to be Performed/Goods to be Provided®, the RFP,
Attachment F entitled, "Contractor's Response to the RFP”, and this Agreement.

1.2  The Contractor shall be an independent Contractor and not an empioyee of the Entity
or any Participating Entity, and shall be responsibie for the reporting and remittance of all state and federal
taxes of any kind or nature. The Contractor shall provide the goods, as applicable, with due care and In a
manner satisfactory to the Entity, and in accordance with this Agreement and all applicable professional
standards, laws, regulations, executive orders, and the RFP,

1.3  Notwithstanding any other terms or provisions of this Agreemanf, in the event the
Entity is temporarily or permanently prevented, restricted or delayed in the performance of any or all of the
duties and obligations imposed upon or assumed by i hereunder by act of the General Assembly of
Maryland or the Entity's legislative authority, by a court of competent jurisdiction or by administrative delay
not due to the fault of the Entity (and its officials, employees or agents), the Entity may terminate this
Agreement and thereupon the Entity shall not be llable directly or Indirectly for any clalms, losses, costs, or
expenses caused to or suffered by the Contractor or any other person in connection with this Agreement or
as a result of such prevention, restriction or delay, subject to the conditions to termination for convenience
set forth in Section 5.1 of this Agreement.

2. Compensation.

2.1 .Commencing on the first defiveries of Electric Power and the provision of Capacity
(each as defined in Attachment A to this Agreement) by the Contractor from the Facility and thereafter
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through the remainder of the Initial Term, as defined in Section 3.1 of this Agreement {(and during any
Renewal Term, as deflned in Section 3.2 of this Agreement, as applicable), the Entity shall accept and
purchase the portion of Capacity from the Facility and the portion of Electric Power that is delivered by the
Contractor to the delivery point described in Attachment A to ihis Agreement in accordance with the
quantity and unit prices set forth in Attachment A to this Agreement.

22  The Contractor shall submit invoices to Entity's then current Maryland-licensed
electric supply service provider (the “ESSP"), monthly for the portion of Capacity and Electric Power
provided to the Entity during the prior month, in accordance with Attachment A. The ESSP shall prompily
submit each such invgice to the Entity. The ESSP has established a sub-account with the Pennsylvania,
New Jersey, Maryland Regional Transmission Organization {"PJN") for the Entity’s electric account. The

Contractor's invoices &hall reflect the:

Contractor's name

Address

Federal tax identification number

Order number and line number(s) that correspond with resulting orders
Services performed and goods provided during the preceding billing period
PJM Sub-account information as provided by the ESSP

Original invoices submitted in accordance with the above requirements to the ESSP and in the proper form
shall be paid by the ESSP on behaif of the Entity within thirty (30) days of receipt thereof by the ESSP. The
Entity reserves the right to review and approve such invoices, to request such detail and additional
information as the Entity may reasonably request and to withhold amounts that are being disputed in good
faith. The Entity shall notify the Contractor in writing of any change after the date hereof to the identity of, or
the administrative or contact details for, the ESSP promptly and in any event within three (3) business days
of such change.

2.3  Subject to the terms and conditions of the Agreement including, but not limited to
Articles 7 and 8 of this Agreement, in no event shall the compensation paid to the Contractor exceed the
sum of the Entity's approved appropriation for this Agreement in any contract year or term hereof. |f any
portion of any term of this Agreement extends beyond the Entity’s then current fiscal year, this Agreement is
subject to availability and appropriation of funds for that portion of the term that extends beyond the Enfity’s
then current fiscal yeat.

2.4 "Except as may be mutually agreed upoen by legally authorized representatives of the
parties hereto in writing, the Contractor shall be entitled to no fees, bonuses, contingent payments, or any
other amount in connection with the services rendered or fo be rendered or goods provided or fo be
provided hereunder other than the compensation and payments expressly provided for in this Agreement.
The parties hereto further agree that except as set forth herein, the Entity shall have no obiigation to
reimburse, pay directly, or otherwise salisfy, any losses, costs or expenses of the Contractor in connection
with the performance of its obligations under this Agreement, including, but not limited to, the loss, cost
and/or expense of any insurance, license fees, hedging security, or hedging-related items.
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2.5  The Entity shall purchase electric power under a separate contract agreement with
the ESSP during the term of this Agreement, including all exercised renewals, as this is essential o the

calculation of monthly invoices under this Agreement.

3. Term.
3.1 This Agreement shall be effective when executed by the Entity and the Contractor

and shall continue through ten (10) years after the date on which the Contractor declares the Facility ready
for commencement of Gommaercial operations by providing written notice thereof to the Entity at least sixty
(60) days prior to the intended date of commencement of commercial operations (hereinafter defined as the
“Initial Term®). |

3.2 By mutual written agreement between the Contractor and the Entity, the parties may
renew this Agreement'for ten (10) years, in five-year increments, (each a “Renewal Term”) on the same
terms and conditions set forth herein. The two (2] five-year renewal options can be exercised no iater than
one-year prior to the étart of the respective Renewal Term. Unless set forth in a written amendment, the
compensation and manner of payment set forth in Article 2 and Attachment A with respect to such Renewal
Term shall remain unchanged.

4, Representations and Warranties.

4,1  Each party hereto, as applicable, hereby represents the foflowing:

(a) It is duly formed and validly existing under the laws of the jurisdiction of
organization and is in good standing in the State of Maryland.

(b) It has the power and authority to consummate the obligations and
responsibililies contemplated hereby, and has taken all necessary action to authorize the execution of this
Agreement and the delivery and performance required under this Agreement.

(c) It and the person executing this Agreement for such party warrants that he is
duly and legally authorized by the respective party to bind the party to the terms and conditions of this
Agreament and to execute this Agreement on such party's behaif.

4.2  The Contractor represents and warrants that the services and goods to be provided
by the Contractor under this Agreement shall be performed and provided competently and with due care,
and in accordance with all applicable laws, codes, ordinances, regulations, exectdive orders and licensing
requirements, each in all material respects. The parties understand and agree that this Agreement may be
for the provision of a gombination of goods and services. In such case, the parties hereby agree that the
warranties of merchantability and fitness for a particular purpose and use shall apply to the portion of this
Agreement that is pertaining to or for goods. The parties understand and agree that the Entity shall rely
upon all express warranties contained in this Agreement including, but not limited to, Attachment A. All
goods to be delivered: shall comply with the implied wamranties of merchaniability, fitness for particular
purpose and use and warranties of title and against infringement, and all express warranties in this
Agreement inciuding, but not limited to representations and warranties of the Contractor contalned in this



Agreement. The Contractor shall rely upon all express representations and warranties of the Entity
contained in this Agreement.

43  The Contractor represents and warrants that it has obtained and shall continue to
maintain, at its own cost, such licenses and certifications as are necessary to perform the services and
provide the goods under this Agreement, and shall present such licenses and certifications 1o the Entity
upon its request for the same.

4.4 If requested by the Entity, the Contractor shall deliver to the Entity written statements,
schedules or reporis in such form, containing such information and accompanied by such documents as
may be reasonably reguested by the Entity concerning the financial condition of the Contractor. Such
documentation shall féjir!y and accurately present the financial condition of the Contractor as of their date
and the resuits of its operations for the period then ended.

45 Al representations and warranties made In the Procurement Affidavit and the
Contract Affidavit (Attachment B, attached hereto and incorporated herein) remain true and correct in all
material respects.

5. Termination For Gonvenience or Non-Appropriation of Funds.

51  Termination for Convenience. :

5.1.1 The Entity may terminate this Agreement, in whole or in part, without cause,
subject to the applicable conditions of termination set forth in Section 5.1.2 and Section 5.1.3 hereinafter, by
providing written notice thereof to the Contractor at least thirty {(30) days prior to the intended date of
termination at the address set forth below, or at such other address as may be later designated by the
Contractor in writing. The Contractor acknowledges that the absence of a reciprocal right of termination for
convenience does not render this Agreement illusory or unenforceable.

5.1.2 If the Entity’s termination for convenience of this Agreement is due fo
Contractor's failure to timely achieve a timeframe milestone described in Attachment A to this Agreement,
the Contractor shall be entitied to no payment of any costs, expenses, or losses of any kind, nature or
amount in connection with the termination for convenience of this Agreement.

5.1.3 Except as stated in Section 5.1.2 of this Agreement, upon the Entity’s
termination for convenience of this Agreement (including any termination pursuant to Section 1.3 or 5.2 of
this Agreement) the remaining Participating Entities shall assume the Entity's obligation to accept and
purchase the Capacity- and Electric Power on the same terms and conditions set forth in this Agreement,
with such assumption fully releasing the Entity from any and all obligations, duties and liabilities under this
Agreement, upon and subject to the Entity's remittance of payment for any invoices submitted to the Entity
or the ESSP that are due and owing to Contractor (to the extent not subject to a continuing good faith
dispute), in accordance with Article 2 of this Agreement, through the date of such assumption.

52 Termination for Non-Appropriation of Funds.



The faflure of the Entity to appropriate sufficient funds in any fiscal year or term of this
Agreement or to provide funds for this Agreement shali entitle the Entity to terminate this Agreement subject
to the conditions of termination for convenience as set forth in Section 5.1 of this Agreement.

6. Insurance, .

The Contractor shall be required to procure and maintain the insurance required by the Entity
pursuant to the attached insurance requirements in Attachment C attached hereto and incorporated herein,
in the form and in amounts set forth in Attachment C aitached hereto or otherwise acceptable to the Entity
throughout the term of this Agreement. The Contractor shall provide cerificates of insurance, binders or
declarations from the insurance company evidencing the required insurance coverages to the Entity while
this Agreement is in force in a form satisfactory to the Entity. Such documentation may, In the reasonable
discretion of the Entity, be in the form of binders, or declarations, or policies from the insurance company, as
requested by the Entity. In the event of a conflict between the provisions of the attached insurance
requirements and this Agreement, the provisions of this Agreement shall prevail.

7, Default. The term "Default" as used in this Agreement shall mean the occurrence or
happening, from time to time, of any one or more of the following:

7.1  Failure to Make Payment. if any amount due and payable by the Entity or by the
ESSP pursuant to this Agreement is not paid (including, but not limited to, by reason of Section 2.3} within
twenty (20) calendar days of the date such amount becomes due and payable in accordance with Article 2
of this Agreement.

7.2  Representations and Warranties. [If any representation or warranty, express or
implied contalned in this Agreement shall prove at any time to be incotrect or misteading in any material
respect either on the date when made or on the date when reaffirmed or at any time throughout the term of
this Agreement.

7.3  Compliance with Covenants and Conditions. [f a party hereto fails to materially
comply with the terms of any covenant or condition in this Agreement.

7.4  Performance of Contractual Obligations. If the services performed and the goods
provided hereunder are not materially performed and provided in accordance with the provisions of this
Agreement.

7.5  Bankruptcy. If any party hereto generally does noft pay its debts as they become due,
or if a petition for relief or other voluntary bankruptcy filing is filed by such party in a bankruptcy court, or if
such party applies for, consents to, or acquiesces in the appointment of a trustee, custodian, or receiver for
such party or substantially all of its assets and property, or makes a general assignment for the benefit of
creditors; or in the absence of such application, consent, or acquiescence, a trustee, custodian, or receiver
Is appointed for the parly or for a substantial part of the assets and property of such party and is not
dismissed within thirty (30) days; or any bankruptcy, reorganization, debt arrangement, or other proceeding
or case under any bankruptcy or insolvency or any dissolution or liquidation proceeding is instituted against
any party and is consented to or acquiesced in by such party or remains for sixty (60) days un-dismissed.
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7.8 Cure Period for Contractor. In the event of a Default by the Contractor, Entity shall
provide a written notice of the Default to the Contractor in accordance with Aricle 24 of this Agreement. The
Entity shall allow the Contractor thirly (30) calendar days from the date of the Contractor's receipt of notice
of said Default to either 1) correct and cure its performance under this Agreement, or 2) implement a plan of
action reasonably acceptable to the Entity whereby the Contractor corrects its performance within a
mutually agreed upon period of time. If the Contractor falls to timely achieve the correction and cure or
implementation of a plan of action reascnably acceptable to the Entity as described in this Section 7.6, the
Entity may terminate the Agreement and exercise any and ali rights and remedies available under this
Agreement, at law or in equity.

7.7 Cure Period for Entity. In the event of a Default by the Entity, Contractor shall provide a
written notice of the Default to the Entity in accordance with Article 24 of this Agreemeﬁt. The Contractor
shail allow the Entity thirty {30) calendar days (ten (10) calendar days in the case of a Default under Section
7.1 of this Agresment) from the date of the Entity's receipt of notice of said Default to either 1) correct and
cure its performance under this Agreement, or 2) implement a plan of action reasonably acceptable to the
Contractor whereby the Entity corrects its perforrance within a mutually agreed upon period of time. If the
Entity fails to timely achieve the correction and cure or implementation of a plan of action reasonably
acceptable to the Confractor described in this Seclion 7.7, the Contractor may terminate the Agreement and
exercise any and all righls and remedies available under this Agreement, at law or in equity.

8. Remedies for Default.

8.1 Except as otherwise provided in Sections 7.6 and 7.7 of this Agreement, the Entity or
the Contractor, as applicable, shall have the right upon the happening of any Default by the other and on
written notice of the Default to the defaulling party:

a. in addition fo other available rights and remedies, to lerminate this

Agreement;

b. to suspend the Contractor's authority to receive any undisbursed funds (other
than amounts due and owing in respect of Electric Power and Capacity provided by Contractor and to the
extent not subject to a continuing good faith dispute); and/or

C. to proceed, at any time while such Default is continuing, to protect and
enforce all rights and remedies available, by suit or any other appropriate proceedings, whether for spacific
performance of any covenant, term or condition set forth in this Agreement, or for damages or other relief, or
proceed to take any action authorized or permitted under applicable law or regulations; and/or

d. exercise the remedies provided in this Article 8 of this Agreement.

8.2 No party hereto shall be liable to the other party for consequential, incidental, punitive,
exemplary or indirect damages in connection with this Agreement.

83 a. In the event that the Entily terminates this Agreement due tc a Default of the
Contractor, the Entity may elect to pay the Contractor for services provided and/or goods delivered up fo the
date of termination, less the amount of damages caused by the Contractor's Default, all as determined by
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the Entity in its sole and reasonable discretion. However, should the damages exceed the undisbursed
sums available for compensation, the Entity shall not be obfigated to make any further disbursements
hereunder, rather, the Contractor shall promptly remit payment to the Entity in the amount of any and all
actual damages incurred by the Entity as a resuit of such Contractor’s Default.

b. In the event that the Contractor terminates this Agreement due to a Default of
the Entity, the remaining Participating Entities shall assume the Entity's obligation to accept and purchase
the Capacity and Electric Power on the same terms and conditions set forth in this Agreement, with such
assumption fully releasing the Entity from any and all obligations, duties and liabilities under this Agreement,
upon and subject to the Entity's remittance of payment for invoices submitted to the Entity or the ESSP that
are due and owing to the Contractor (to the extent not subject to a continuing good faith dispute), in
accordance with Article 2 of this Agreement, though the date of such assumption.

9.  Remedies Cumulative and Concurrent.

No remedy hersin conferred upon or reserved to a party hersto Is infended fo be exclusive of
any other remedies provided for in this Agreement, and each and every such remedy shall be cumulative,
and shall be in addition to every other remedy given under this Agreement or now or hereafter existing at law
or in equity or by statute. Every right, power and remedy given to a party hereto shall be concurrent and
may be pursued separately, éuccessively or together against the other party hereto, and every right, power
and remedy given to a party hereto may be exercised from time fo time as often as may be deemed
expedient by such party.

10.  Confidential Information.

Subject to Maryland Public information Act (Title 10, Subtitle 6, Part I} of the State
Government Article of the Annotated Code of Maryland){the "PIA"), no party hereto (a "Recelving Party")
shall disclose any confidential information of the other party hereto (the "Disclosing Party") obtained
pursuant to, or in connection with, the executioh or performance of this Agreement to any Person cther than
an officer, director, employee, agent, representative or consuitant of the Recelving Party without the
express prior written consent of the Disclosing Party. A party hereto seeking to classify any material as
confidential information must specifically designate such material as confidential prior fo disclosing it to the
Receiving Party. A Disclosing Party may not sesk confidential treatment of any material unless such
material was designated as confidential at the time of disclosure o the Recelving Party. Notwithstanding
the foregoing, a party hereto may: {a) produce confidential information in response to a subpoena, discovery
request, the PIA, or other compulsory process issued by a governmental authority upon reasonabie prior
notice to the Disclosing Parly; provided, however, that prior to such disclosure, the Receiving Party must
use reasonable efforts in cooperation with the Disclosing Party to seek confidential treatment of such
confidential information; (b) disclose whatever information FERC requires it to disclose in connection with
the fiting of quarterly or annual reports and may make such disclosure with'out notification to the Disclosing
Party; and/or (c) disclose confidential information to its affiliates and their officers, directors, employees,
agents, representatives and consultants and, in the case of the Contractor, its current and potential lenders,
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investors and purchasers; provided, however, that such affiliates, officers, directors, employees, agents,
representatives, consultants, lenders, investors and purchasers must be bound by confidentiality
obligations as set forth in, or similar to, this Article 10.

11. Conflict of Interest.

The Contractor represents and warrants that there is no actual or potential conflict of interest
between its performance under this Agreement and its engagement or involvement in any other personal or
professional activities. In the event such conflict or potential conflict arises during the term of this
Agreement, or any renewal hereof, the Contractor shall inmediately advise the Entity in writing thereof.

12. Assignment.

12.1 Except as otherwise stated in this Agreement, no parly hereto shall assign, sublet or
transfer Its inferest or obligations under this Agreement o any third party, without the prior written consent of
the other party hereto, provided however, that the Contractor may collaterally assign all of its rights, titte and
interest in this Agreement to any lender to the Contractor or the Facility without the consent of the Entity.

However, the Contractor shall provide the Entity with prompt written notice of any and all such collateral
assignment of Contractor's rights, title and interest in this Agreement not later than ten (10) calendar days
thereatter. In the event such lender, its successors and/or assigns forecloses on or otherwise succeeds to
or assigns the Contractor's interest and obligations under the Agreement with prior written notice to the
Entity of a minimum of 45 days , the lender or its designee or assignee shall assume all of the Contractor's
liabliities, duties, obiigations and rights under the Agreement, and all amendments thereto,=. Provided
however that in such event, the Entity, or any Participating Entity thereto, shall have the right to terminate for
convenience pursuant to Article 5 hereof, in whole or in part, upon thirty (30) days written notice to the
Contractor. The Coniractor further agrees to provide a minimum of ninety (90) days' written notice to the
Entity prior to entering into any merger or consolidation where the surviving entity (if not the Contractor) will
bs unwilling or unable to accept the Contractor's obligations hereunder, to enable the Entity to procure the
goods and/or services eisewhere. In the event the cost of procuring such alternate goods and/or services
increases the cost to the Entity, and/or delays delivery time of any product, in addition to any other remedies
available to the Entity, the Contractor shall pay to the Entity, as damages, any and all additional costs and/or
damages incurred.

12.2 Nothing in this Agreement shall be construed fo create any personal or individual
liability upon any employee, officer or official of any parly hereto, nor shall this Agreement be construed to
create any rights or obligations for any person or entity other than the parties hereto.

13.  Delegation of Duties.

Except as expressly stated in this Article 13, the Conlractor shall not delegate the
Contractor’s duties under this Agreement without the prior written consent of the Entity. The partles agree
that this Article 13 shall not apply to any work performed by any design, engineering, procurement and/or
construction contraclor or subcontracto} at the Facility. The parties acknowledge that Energy Answers
Baltimore Holding, LLC, ("EABH"), a controiled and managed subsidiaryof Energy Answers International,
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Inc., , shall remain the managing member with binding day to day operational control and authority over
Energy Answers Baltimore, LLC ("EAB" ) unless it is removed pursuant to the organizational documents of
EAB for failure to perform in accordance with the Agreement, good industry practices and in compliance
with law or as otherwise set forth therein. No person may succeed EABH as managing member of EAB
uniess It meets the requirements of EABH as set forth in this Agreement, and all amendments thereto,and
with prior written notice of forty five (45) days to the Entity of such assignment or succession, In such avents,
the Entity, or any Participating Entity thereto, shall have the right to terminate for convenience pursuant to
Article 5, in whole or part, upon thirty (30) days written notice to the Contractor. EABH and any successor
managing member of EABH shall be responsible under such organizational documents for managing EAB
in accordance with the Agreement and to use their best efforts to enable the Contractor to comply with its
obligations under the Agreement. The Contractor may subcontract to a qualified third party certain
operation, repair and maintenance of the Facility, but shall remain completely liable in equity and law. The
Entity shall be entifled to propose qualifications for any and all contractors and/or subcontractors
performing any and all obligations of the Contractor pursuant lo this Agreement and the Contractor shall
give due consideration to such proposal{s). Contractor shall not assign or deiegate any duties, obligations,
rights, title or interest under this Agreement in violation of any and all applicable Participating Entities
procurement laws and reguiations, in any material respect as determined by the impacted Participating
Entity.
14, indemnification.

14.1 The Contractor shall defend, indemnify and hold harmiess the Entity, its employees,
agents and officials from any and all liabilities, claims, suits, or demands including but not limited to
reasonable attorneys’ fees which may be made against the Entity, its employees, agents or officials arising
from any claims made by a third party (not including the Entity) resulting from the negligence or wiliful
misconduct of the Contractor or anyone under agreement with the Contractor to perform duties under this
Agreement. The Contractor shall not be responsible for acts of gross negligence or willful misconduct
committed by the Entity or its employees, agents or officials.

14.2 The Contractor shall also defend, indemnify and hold harmless the Entity, its
empioyees, agents and officials from any and all liabilities, claims, suits, or demands including but not
limited to aftorneys’ fees which may be made against the Entity, its employees, agents or officials by any
third party arising from the alleged violation by the Contractor or its agents, employees, officers, directors,
representatives, consultants or assigns of any third parly's trade secrets, proprietary information, trademark,
copyright, patent rights, or intellectual property rights in connection with this Agreement,

14.3  Unless notified by the Entity in writing to the contrary, the Coniractor shall provide
defense for the Entity, its employees, agents and officials in accordance with this Article 14 and in doing so
Contractor shall allow, the Eniity to participate in said defense of the Entity, its employees, agents and
officials, to the extent and as may be reasonably required by the Entity and the Contractor shall cooperate
with the Entity in all aspects in connection therewith. However, the Contractor may elect not to assume such
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defense to the extent that the Contractor is a defendant in the same or related proceeding and, in the
Contractor's reasonable determination, a conflict of interest exists between the Contractor and the Entity. If
the Contracter provides prompt written notice to the Entity within twenty (20) calendar days of Contractor's
actual knowledge and receipt of said litigation or administrative matter of Contractor's election not to defend
the Entity as described herein, the Entity shall retain separate counsel, subject to the Contractor's consent
(such consent not to be unreasonably withheld), and the Contractor shall pay for the reajsonab|e expenses
of such counsel; provided, that the Entity shall not enter into any binding settlement agreement that would
result in any material payment obligation by the Contractor or that wouid not fully discharge the Contractor
from any settled claim in each case without prior written notice to the Contractor.
15.  Integration and Modification.

This Agreement (including the Attachments described herein and attached hereto), sets forth
the entire agreement between the Contractor and the Entity relative to the subject matter hereof. No
representation, promise or condition, whether oral or wriiten, not incorporated herein shall be binding upon
the Contractor and the Entity. No walver, modification or amendment of the terms of this Agreement shall
be effective unless made in writing and signed by an authorized representative(s) of the Contractor and the
Entity.

16.  Fee Prohibition.

The Coniractor warrants and represents that it has not employed or engaged any unrelated
third party or broker to solicit or secure this Agreement, and that it has not paid, or agreed to pay any person
or entity a broker's or finder's fee or any other consideration contingent on the making of this Agreement. If
any suit, claim, or damand shall arise concerning such a fee, the Contractor agrees to indemnify and hold
harmless the Entity, its employees, agents, and officials from all such claims, suits or demands.

17.  No Partnership.

Nothing contained in this Agreement shall be construed in any manner to create any
relationship between or among the Contractor and the Entity or any Participating Entity other than expressly
specified herein and the Contractor, the Entity and the Participating Entities shall not be considered partners
or co-venturers for any purpose on account of this Agreement.

18.  Governing Law.

This Agreement shall be governed and construed in accordance with the laws of the State of
Maryland.

19. Recitals and Conflicting Terms.

19.1 The Recitals are hereby incorporated into this Agreement.

19.2 Inthe event of a conflict between the RFP and this Agreement, the provisions of this
Agreement (without the conflicting terms in the RFP) shall prevail. Notwithstanding anything in this
Agreement to the contrary, the pariies agree that the following provisions of the RFP are superseded by this
Agreement and of no further force and effect: sections 5.1,7.3,9, 10, 12, 13, 14, 15 of the General Terms
and Conditions For Al} Solicitations; Part Il of Baltimore County, Maryland Insurance Provisions; and
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sections 2.4, 2.5 and 2.6 (first sentence only) of the General Conditions for the Baltimore Regional
Cooperative Purchasing Committee Request for Proposal No. P-017 Term Contract for Electric Power
Purchase.

18.3 This Agreement, including all Altachments, represents the full and final
understanding of the parties, and no other understanding or representations, oral or written, regarding the
subject matter of this Agreement shall be deemed to exist or to bind the parties hereto unless in writing and
signed by legally authorized representatives of the parties. If any term of this Agreement conflicts with any
term of Attachment A, the RFP, or Contractor's Response to RFP, then the term of this Agreement shall
control. If any term of Attachment A to this Agreement conflicts with any term of the RFP or Contractor's
Response to RFP, then the term of Attachment A shall control. If the RFP conflicts with the Contractor's
Response to RFP, and that conflict is not resolved by any other document, then the term of the RFP shail
control. ' .

20. Counterparts.

This Agreement may be executed in any number of counterparts by the Contractor, and the
Entity hereto in separate counterparts, each of which when so executed and delivered shall be deemed to
be an original and all of which téken together shall constitute but one and the same instrument.

21.  Discrimination Prohibited. .

21.1 In the execution of the obligations and responsibilities hereunder, including, but not
limited to, hiring or employment made possible by or relating to this Agreement, the Contractor shatl not:

a. Fail or refuse to hire or to discharge any Individual, or otherwise to
discriminate against any individual with respect to the individual's compensation, terms, conditions, or
privileges of employment, because of such individual’s race, color, religion, sex, age, national origin, marital
status, sexual orientation, genetic information, or disability unrelated in nature and extent so as to
reasonably preciude the performance of the employment, orbecause of the individual’s refusal to submit to
a genetic test or make available the results of a genetic test;

b. Limit, segregate, or classify its employees or applicants for employment In
any way which would deprive or tend to deprive any individual of employment opportunities or otherwise
adversely affect the individual's status as an employee, because of the individual's race, color, religion, sex,
age, national origin, marital status, sexual orientation, genetic information, or disability unrelated in nature
and extent so as to reasonably preclude the performance of the employment, or because of the individual's
refusal to submit to a genetic test or make available the results of a genetic test; or

c. Request or require genetic tests or genetic information as a condition for
hiring or determining benefits,

21.2 Al solicitations or advertisements for employees shall stale that the Contractor is an
equal opportunity employer.
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22.  Reports / Information / Inspections / and Audits.
221 The Contractor shall make available to and permit inspection and photocopying by
the Entity, its employees or agents, all records, information and documentation of the Contractor reasonably

necessary for the Entity to perform a review of previously paid invoices in connection with this Agreement.

222 The Entity may retain an independent auditor to perform an audit ¢f the Contractor's
invoices and back up data.

22.3 The Contractor shall provide monthly reporis of its activities and the status of its
objectives to the person designated by the Entity to receive such reports. The Contractor shall maintain, in
a neat and orderly manner, all documents and records relating fo invoiced goods and services pursuant to
this Agreement.

23. MBEMWBE.

The Contractor shall comply with the Baltimore Gounty Executive Order dated June 4, 2009.
The MBE/WBE participation requirement for this Agreement shall be determined by Baltimore County's
Procurement Review Group and documented between the Entity and the Contractor on or before the
compietion date of the Facility.

24,  Notice, :

Any notice required to be delivered shall be deemed to have been received when the notice
has been sent by certified mail, return receipt, overnight carrier with receipt, or hand delivered with signed
receipt to the following address or individual or at such other address andfor such other individuat a party
may identify in writing to the other party:

FOR THE CONTRACTOCR: Patrick F. Mahoney, President, Energy Answers international, Inc., 79
North Pearl Street, 4" floor, Albany, NY 12207, 518-434-1227, with a copy to Project Manager,
Energy Answers Baltimore, LLC, 1701 East Patapsco Avenue, Baitimore, MD 21226.

FOR THE ENTITY: Darla H. Herbold, CPPO, Chief of Purchasing, 6751 Columbla Gateway Drive, 5th
Floor, Columbia, Maryland, 21046

25.  Political Contribution Disclosure Affirmation.
The Centractor affirms that it is aware of, and will comply with, the provisions of Sections
14-101 through 14-108 of the Election Law Article of the Annotated Code of Maryland, as amended which
requires that every person who makes, during any 12-month peried, one or more contracts., with one or
more Maryland governmental entities involving cumulative consideration, of at least $100,000.00, shalf file
with the State Board of Elections certain specified information inciuding but not limited to the disclosure of
atiributable political contributions in excess of $500 during defined reporting periods.

I3



26, No Waiver, Etc.

No failure or delay by the Entity or the Contractor to insist upon the strict performance of any
term, condition or covenant of this Agreement, or to exercise any right, power, or remedy consequent upon
a breach thereof, shall constitute a waiver of any such term, condition, or covenant or of any such breach, or
preclude such party from exercising any such right, power, or remedy at any later time or times.

27. Severability.

If any of the provisions in this Agreement are declared by a court or other lawful authority to
be unenforceabls or invalid for any reason the remaining provisions hereof shall not be affected thereby and
shall remain enforceable to the full extent permitied by law. In such event, the parties hereto shall use their
best efforts to modify this Agreement to give effect to the original intention of the parties.’

28.  No Liability or Obligation.

. EXCEPT AS EXPRESSLY STATED IN SECTION 5.1.3 AND SECTION 8.3 OF THIS
AGREEMENT WITH REGARD TO THE PROSPECTIVE PURCHASE OF ELECTRIC POWER AND
CAPACITY, THE ENTITY IS NOT OBLIGATED, LIABLE OR RESPONSIBLE FOR ANY PARTICIPATING
ENTITY UNDER SUCH PARTICIPATING ENTITY'S INDIVIDUAL, SEPARATE AND DISTINCT
CONTRACT AGREEMENT. EXCEPT AS EXPRESSLY STATED IN SECTION 5.1.3 AND SECTION 8.3
OF THIS AGREEMENT WITH REGARD TO THE PROSPECTIVE PURCHASE OF ELECTRIC POWER
AND CAPACITY, ANY CONTRACT ACTION BY A PARTICIPATING ENTITY INCLUDING, BUT NOT
LIMITED TO, TERMINATION FOR DEFAULT OR CONVENIENCE, SHALL NOT BIND OR CREATE ANY
LEGAL OBLIGATION, DUTY OR RESPONSIBILITY OF ANY KIND, NATURE OR EXTENT TO BRCPC
OR ANY OTHER PARTICIPATING ENTITY. THE ENTITY IS ONLY A PARTY TO THIS AGREEMENT
WITH THE CONTRACTOR AND IS NOT A PARTY TO ANY OTHER CONTRACT AGREEMENT WITH
THE CONTRACTOR., '

28,  Survival.

Those articles and sections of this Agreement which by their nature are intended to survive
including, but not limited to, Section 2.5, Articles 5 (Termination For Convenlence and Non-Appropriation of
Funds), 8 (Remedies for Default), 10 (Confidential Information) and 14 (Indemnification) and 25
{Reports/information/and Audits) shall survive the expiration or earlier termination of this Agreement.

30. Power Purchase Agreement Option. The parties understand and agree that the Entity
is not purchasing the Option or any items noted in Attachment D, however, the Contractor seeks fo
provide and include the Option and the items noted in Attachment D in this Agreement. Should the
Entity elect to purchase the Option or any items noted in Attachment D, this election by the Entity
shall be documented by a written amendment to this Agreement in accordance with Article 15 of

this Agreement.
30.1 The Contractor is also willing to provide an option for the purchase of capacity,
electric power and associated RECs, as defined in Aftachment D to this Agreement {the "Option")
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substantially on the terms and conditions set forth in the term sheet attached hereto as Attachment D to this
Agreement. _

30.2 The Option in Section 30.1 of this Agreement shall terminate upon the earliest to

occur of:

{a) the expiration or earlier termination of this Agreement;

{b)  one or more Participating Entities or other persons purchasing the capacity,
electric power and associated RECs offered in the Option as set forth in Attachment D; or

{c) written nofice from the Contractor to the Entity.

31. Facilig‘ Lenders' Rights.

Subject to the Entity's prior receipt and review thereof, the Entity agrees to provide consents
to assignment and all other documents that are reasonably requested by Contractor or by the lenders
supporting the financin'g and construction of the Facility and that are standard in the financing indusiry as
long as such assignments and/or all other documents do not unreasonably jeopardize or prejudice the rights
and remedies of the Entity, in the Entity's sole but reasonable discretion, under this Agreement.

32. Termination of Contract With Participating Entity.

Except as expressly stated in Section 5.1.3 and Section 8.3 of this Agreement, with regard to the
prospective purchase of Electric Power and Capacity, a termination, whether for default or convenience, by
the Contractor andfor a Participating Entity under any separate and disiinct contract agreement for the
applicable and respective Participating Entity’s purchase of electric power and capacity resulting from the
RFP, shali not effect the rights and obilgations of Contractor or the Entity under this Agreement,

33. Use of Agreement by Third Parties.

33.1 The Maryland Department of General Services may elect to barticlpate in BRCPC's
intergovernmental cooperative purchase and may elect to procure capacity, energy and/or associated
RECs as described in this Agreement including, but not limited to, the Option described in Article 30 of this
Agreement, with such procurement being at the same pricing and terms as stated herein. However, should

the Maryland Department of General Services so elect to procure and thereafter enter into a contract
agreement with the Contractor therefor, such contract agreement shall be separate and distinct from this
Agreement and may. include additional terms and conditions as may be required by the Maryland
Department of General Services in its reasonable discretion. Neither the Entity nor any Participating Entity
shall be obligated, liable or responsible in any amount, nature or respect for any such contract agreement
by and between the Maryland Depariment of General Services and the Contractor.

Should the Maryland Department of General Services enter into such a contract agreement
with the Contractor for its procurement of said capacity, energy and/or associated RECs as described in
this Agreement inciuding, but not limited to the Option described in Article 30 of this Agreement, then
accordingly thersafter, jn accordance with Article 41, Section 18-201 of the Annotated Code of Maryland, as
amended, upon the approval by the Secretary of the Maryland Depariment of General Services, the following
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33.1.3 A governmental agency in the state of Maryland with primary procurement
authority; )

33.1.4 A public or quasi-public agency that (i) receives money from the State of
Maryland and (ll) is exempt from taxation under Section 501(c)(3) of the Internal Revenue Code;

33.1.5 A private elementary or secondary school that (ij{A) either has been issued a
certificate of approval from the state Board of Education or is accredited by the Association of Independent
Schools, and (B) Is exempt from taxation under Section 501 (c)(3} of the Internal Revenue Code, or (ii} a
non-public Institution or higher education under Section 17-108 of the Education Article of the Annotated Code of
Maryland.

The entities listed in Sections 33.1.1 through 33.1.5 each shall be defined for purposes of this Agreement as a
“Third Party Buyer”.

33.2 The right of a Third-Parly Buyer to purchase through the Maryland Department of
General Services, pursuant o Arficle 41, Secfion 18-201 of the Annofated Code of Maryland, as amended, shall
be in addition to, but not in substitution for, the purchasing power of the Third-Party Buyer pursuant to the
Third-Parly Buyer's charter, code, stalutes and/or regulations, as applicable. The Entity and each Participating
Entity shall not be obligated, liable or responsible in any amount, nature or respect for any such Third-Party
Buyer's coniract agreement with the Contractor and any and ail such contract agreement(s) shall be separate
and disfinct from this Agreement in all manner and respects.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first written

above.

WITNESS: ENERGY ANSWERS INTERNATIONAL, INC.
Federal Identification No. 14-1718933

’ %(ﬁ Mﬂl (SEAL)

Patfrick F. Mahoney
President

ENERGY ANSWERS BALTIMORE, LLC.
Federal Identification No. 30-0634160

7/ p% v Bl W e

Patrick F. Mahoney

President

WITNESS: ENERGY ANSWERS BALTIMORE HOLDING , LLC.
Federal Identification No. 30-06834156

(SEAL)

y:

4 L~ Patrick F. Mahoney
C/ President

[Entity's Signatures on the following page)
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WITNESS:

Lonnie R. Robbins
Chief Administrative Officer

APPROVED FOR LEGAL SUFFICIENCY
this day of , 2011:

Margaret Ann Nolan
County Solicitor

APPROVED FOR SUFFICIENCY OF FUNDS:

Sharon Greisz
Director of Finance

HOWARD COUNTY, MARYLAND a body
corporate and politic

By:

. Ken Ulman
County Executive

DEPARTMENT APPROVED:

James M. Irvin
Director of Public Works
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ATTACHMENT A
SERVICES TO BE PERFORMED/GOODS TO BE PROVIDED

THE PARTIES ACKNOWLEDGE AND AGREE THAT THIS NOT A REQUIREMENTS CONTRACT, THE
PARTIES FURTHER ACKNOWLEDGE THAT BRCPC, EACH PARTICIPATING ENTITY AND THE
ENTITY ARE NOT FINANCING THE CAPITAL PROJECT OF THE CONTRACTOR, RATHER THE
ENTITY AND EACH PARTICIPATING ENTITY ARE MERELY PURCHASING ELECTRIC POWER AND
CAPACITY AS DESCRIBED IN TH!S AGREEMENT.

The Contractor shall use reasonable efforts to bulld an electric power generation facility in the BGE Zone,
When the Facility is ready to commence commercial operations pursuant to Section 3.1 of this Agreement,
the Contractor agrees to supply to the Entily the porticn of 25 MWs of the installed capacity of the Facility
(the "Capacity") and the amount of electric power that is produced by such number of MWs from the
Facility or otherwise delivered by the Contractor to the delivery point (the "Electric Power"), except during
Force Majeure Events or Non-Delivery Days or to the extent Contractor is prevented due fo a Default of the
Entity. The portion of Capacity and Electric Power to be provided by the Contractor to the Entity shall equal
the ratio of the electric power consumed daily by the Entity, as reported by the ESSP, over the aggregate
electric power consumed daily by the Entity and the Participating Entities, as reported by the ESSP. The
Entity shall cause the ESSP to notify the Contractor of the aggregate dally load of the Entity on a daily
basis.

The parties agree that, if at any time during the term of this Agreement, an event of termination for
convenience, default,. or non-appropriation occurs under a Participating Entity's separate contract
agreement with the Contractor resulting from the RFP, such BRCPC member entity shall simultaneousily
cease to be Participating Entity for purposes of this Agreement. The parties agree that upon such
termination, the Entity's portion of Capacity and Electric Power to be provided by the Contractor to the
Entity shall be immediately recalculated and shall equal the ratio of the electric power consumed daily by
the Entity, as reported by the ESSP, over the aggregate electric power consumed daily by the Entity and
the Participating Entities minus that BRCPC member entity, as reported by the ESSP (should the BRCPC
member entity continue to purchase electric power from the ESSP). The parties also agree that upon such
termination, should stich BRCPC member entity fail to continue to purchase electric power from the ESSP,
the Entity and the Contractor shall promptly amend this Agreement to address the manner of Invoice
calculation as described in Article 2 and this Attachment A of the Agreement, all as mutually agreeable to

the parties.

The Entity shall only purchase Eleciric Power and Capacity if and when the Contractor provides the
Electric Power and Capacity. The parties acknowledge that the purpose of this Agreement is to buy power
and capagity, not to fund the capitalization of the power generation facilities.

The Facility may be fueled by fossii fuels or any of the approved State of Maryland Tier | or Tier Il green
power sources including but not limited to wind, solar, landfill gas, hydroelectric, geothermal, biomass
gases, and municipal solid waste,

Contractor’s new generation facilities must be located in the Baltimore Gas and Electric/PEPCO zones.
Contractor must have site control, a viable development plan to provide the Electric Power and Capacity
described hereunder in accordance with the terms and conditions of this Agreement. The Contractor's
timeframe mitestones for development and construction of the new Contractor's generation facilities
following closing of all censtruction financing are as follows:

» Securing permits for construction: 18 months

* Finding fuel supply necessary to support the generation facilities for the entire length of the contract:
30 months
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o Establishment of funding for the new facilities: 12 months

¢ Construction phase (contracting process, ground breaking, construction, start-up of facilities): 36
months

o The entire timeframe shall not exceed 48 months.

The Contractor shall use reasonable efforts to fund, develop, construct, and operate the new generation
facilities. The sales transaction for the Electric Power and Capacity suppiied to the Entily must be
conducted with and through the ESSP.

The Coniraclor must meel each Agreement timeframe milestone listed in this Attachment A, which
timeframes shall be extended in writing by the parties hereto for Force Majeure Events and any delays to
the extent caused by the Entity. Failure to meet any milestone (as extended above) is sufficient grounds
for the Entity to terminate the Agreement in accordance with Article 5 of the Agreement. -

Prices

Pursuant to Section 2.2 of this Agreement, the Entity shall, on a monthly basis, cause the ESSP to remit
payment for Electric Power and Capacity provided to the Entity by the Contractor under this Agreement.
The Entity shall cause the ESSP to remit payment on behalf of the Entity at the prices below. The Entity's
obligation to cause the ESSP fo remit payment as described herein shall continue during and be
unaffected by any Force Majeure Event ar Non-Delivery Days.

The energy (Electric Power) price for calendar year 2013 is $68.00 per MWh. The Capacity price for 2013
is $140.00 per MW-Day. Both the energy.and Capacity prices shall escalate 3% for each successive
calendar year through the end of the Initial Term,

If this Agreement is extended according to the terms herein after the end of the Initial Term, the energy and
Capacity prices shall be calculated as follows:

Energy Price for the first year of the first Renewal Term = (Energy Price for last year of
Initial Term X 1.03) +/- 50% (Market Price ~ (Energy Price for last year of Initial Term X
1.03))

Market Price = simple average of the forward prices for the first year of the first Renewal
Term from three major wholesale suppliers.

Any reduction in the Energy Price resulting from this calculation will be capped at $2/Mwh.
The Energy Price for each successive contract year within the first Renewal Term will be
escalated by 3% per year over the prior year's Energy Price, starting on January 1 of each
successive year.

Energy Prices for the second five year Renewal Term will be calculated using the same
methadology.

Capacity Price for the first year of the first Renewal Term = (Capacity Price for last year of
Initia)l Term X 1.03) +/~ 50% (Market Price — (Capacity Price for last year of Initial Term X
1.03)).

Market Price = the Base Residual Auction Capacity Price.

Any reduction in the Capacity Price resulting from this calculation will be capped at 3%.
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The Capacity Price for each successive contract year within the first Renewal Term will be
escalated by 3% per year over the prior year's Capacity Price, starting on January 1 of each

successive year.

Capacity Prices for the second five year Renewal Term will be caiculated using the same
methodology.

As it relates to the two (2) five-year Renewal Terms, the three (3} major wholesale suppiiers
andfor brokers, who shall be a PJM member or a member of a regional transmission
organization and mutually acceptable to both parties hereto, will be mutually agreed upon
by both parties no later than ten (10) business days after the respective Renewal Term
option is exercised.

The energy (Electric Power) delivery point shall be the high voltage busbar of the Pumphrey substation or
the PJM BGE Zone, at the sole discretion of the Contractor.

Non-Delivery Days

The Contractor may elect to designate up fo thirty (30) days in a calendar year as days in which the
Contractor will not be required to deliver Electric Power or provide Capacity lo the Entity under this
Agreement ("Non-Delivery Days"), provided that no such day may be designated to occur during the
month of June, July, August or September. The Contractor shall make such designation of Non-Delivery
Days inrespect of a pamcular calendar year by delivery to the Entity of written notice of the day or days so
designated, such notice to be delivered to the Entity no later than October 31 of the prior calendar year
thereto.

Environmental Attributes

The Contractor shall at all times refain sole fitle to, and all rights and privileges in connection with, any and
all RECs and other Environmental Attribules associated with the Facility and the Electric Power and
Capacity that is produced by the Facility. "REC" shall mean "renewable energy credit" as defined in
Public Utllity Companies Article, Subtitle 7, Annotated Code of Maryland. "Environmental Attributes"
means renewable energy credits (as defined in the Public Utility Companies Article, Subtitle 7, Annotated
Code of Maryland) and any and all other federal, regional, state and other credits, certificates, transferable
instruments, benefits, emission reductions, offsets and aflowances that are aitributable, now or in the
future, to the Fagcllity or the Electric Power produced by the Fagility. .

Force Majeure:

The Contractor shaill be excused from #s obligation to deliver Electric Power and Capacity during any
Force Majeure Event. "Force Majeure Event” means any cause or eveni beyond the reasonable control
of the Contractor and not due to the Contractor's negligence, including, without limitation: storms, floods,
violent winds, lightning, earthquakes, fire, explosions, failure of apparatus or equipment, any accident
damaging facilities upon which performance is dependent, failure of manufacturers to make scheduled
deliveries of equipment, acts of the public enemy, sabotage, civil disturbance, strikes, impact of war or
mobilization, naticnal emergency, order by court or by public authority, government action or inaction,
failure to obtain or renew a permit or a challengs to a permit, Change in Law, inability to obtain financing, or
other similar cause.

The Contractor shall provide prompt written notice to the Entity of the occurrence of a Force Majeure Event
and thereafter shall provide a detailed summary of the facts and circumstances causing the Force Majeure
Event as soon as is reasonably practicable.

Changes in Law
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In the event of the occurrence of a Change in Law that directly increases the Contractor's costs of owning,
building or operating the Facility, the Electric Power price and Capacity price shall be adjusted to allow
Contractor to recover the reasonable costs of complying with the Change in Law. "Change in Law" means
(i) the adoption, modification, repeal or re-interpretation after the date of this Agreement of any law,
regulation, permit {or renewal thereof) or other requirement of any federal, state or local governmental
entity or regional transmission organization which affects the construction, operation or maintenance of the
Facility or requires a capital addition or improvement to the Facility; or (ji) the imposition after the date of
this Agreement by a federal, state or local governmental authority of a change in any relevant income tax
statute, final or temporary reguiation, or other guidance from a federal, state or local governmental
authority, or any change in the interpretations to an income tax law attributable to a federal, state or local
governmental authority, in each case that increases taxes assessed against Contractor or the Facility.

The Contractor shall provide prompt written notice to the Entity of the occurrence of a Change in Law and

thereafter shall provide a detailed summary of the actual increased costs incurred by the Contractor as a
result of such Change in Law.
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ATTACHMENT B

CONTRACT AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE
| HEREBY AFFIRM THAT:

| am the President and the duly authorized representative of Energy Answers International, Inc. (the
"Contractor”) and that | possess the legal authority to make this Affidavit on behalf of myself and the

Contractor for which | am acting.

B. BID/PROPOSAL AFFIDAVIT AFFIRMATIONS VALID

| FURTHER AFFIRM THAT:

To i{he best of my knowledge, information, and belief, each of the affimations, certifications, or
acknowledgments contained in that certain Procurement Affidavit dated October 1, 2008, and executed by
(me) (Patrick F. Mahoney) for the purpose of obtaining the contract to which this Affidavit is attached
remains true and correct in all material respects as if made as of the date of this Contract Affidavit and as if

fully set forth herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE,

INFORMATION, AND BELIEF.

o Il o Ak A by

Name: Patrick F. Mahoney
Title: President
(Authorized Representative and Affiant)
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ATTACHMENT C

[INSURANCE INFORMATION]
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BALTIMORE COUNTY, MARYLAND
EVIDENCE OF INSURANCE

THIS FORM MUST BE COMPLETED BY AUTHORIZED REPRESENTATIVE OF iNSURANCE COMPANY OR
INSURANCE AGENCY.

THE CONTRACTORVENDOR MUST MAINTAIN THE INSURANCE COVERAGES REQUIRED UNDER THE TERMS AND
CONDITIONS OF THIS CONTRACT WHIILE THIS CONTRACT IS IN EFFECT INCLUDING RENEWAL TERMS.

TO: BALTIMORE COUNTY, MARVLAND Sclicitation/CantractfPurchase Order No.

PURCHASING BUREAU .
400 Washington Avenue, Room 148 Energy Anawers International Ine,
Towson, Maryland 21 204 Name of Confractor/Vendor

TRHIS IS TO CERTIFY THAT:

()] The undersigned has received and reviewad the INSURANCE PROVISIONS of the above-numbered
Solicitation/Contrzet/ Purchase Order No.; and

{2} Thiz Is evidencs that insurance as identified above has been issued, is in force, and conveys all the rights and
privilages afforded undar the policy; and

(3} The ConfracionVendor fras the folfowing insurance. coverage namiing Ballimore County, Maryland and ils agenis,
employees, officers, direciors, and appeinied and elected officlals as an additional insured in conformity with the above

provisions refating lo (he following:
Type of (nsurance insurance Company Pol umnber
General Liability ' Chubb~Great -Northern Ins. . _ 3588-8960
Automobite Liabiiity Chiibh~Fedexral Inas. (11)7354-9594
Worker's Compensation Chubb-—Federal Ina, {12} 7838-08F8
and Emplayers’ Liability o -

THE UNDERSIGNED AGREES thal sheuld any of the insurance coveraged indicaled above be cancelled, nu! cenewed, or changed
In such & manner as would make the coverage nol In conformily wilh the pravisions menlioned above, thirly {30} days advance
vrillen aotice shall be givan lo BALTIMORE COUNTY, MARYLAMD at the address shown abave; EXG‘EPT IN THE CASE OF NON-
RENEWAL, nollce shalt be given as soon as known, if that be fess ihan thity (30) days, but in no event, less than {{0) days. This
nolice requirement shall be seduced o only (en (10) days in caze af cancellation for non-payment of insurance premiums for the
coverages cerlified. Al nolice requirements shall idenflly the CoplraclonVgndor and We number of ihe
Svliciiatlon/ContractPurchase Order No. r H

Moore Insurance Agency Inc.

ed Representative of Insurance

) or n !
15 25th Street = ‘Ip J. Woore
Address Typel?nnt Name
Watervliet NY 12189 3/4/11
City, Stale, Zip Code Date
518-273-9501
Avea CodefTelephone No.

This Evidence of Insurance was adopted lo efiminate tha uncertainty regarding dilferent forims of such documents and lo
reduce clecical errors. The use of this form should kfimipate the need for securing documents showing renewals of
insurance coverage and resull in a more efficfent administration of such documents by Ballimore Coundy, in the event of
any confiiet befween the Evidence of Insurance form and any subsequent ACORD forms, the Baitimore Coun{y"s Evidence
of Insurance form shall prevail.
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i - SURANCE PROVISIONS

1.

GENERAL REQUIREMENTS

1.1

1.2

1.3

14

i5

ggy_@g%ﬁ Ri?ym‘ H
Unless otherwise required by the specificalions or the

confracl, the ConlkaciorVendor shafl purchasze and
mainlaln the Insurance eoverages fisled hersin,

ide a elificale:
slaring work on the conlract of prler fo the
execullon of the Coplmc{ on ihose bid, {he
ConkaclodVendor shall provide Ballimore County,
Mamyland with an Evidence of Insurance cerificale
provided by Lha Counly, or an xact epiica thereof,
evidencing the required coverages, .

%ﬁﬂ!mﬁ Counly a3 lnsured; .
liabiflly coverage raquired must include Balllmore

Counly, Méryland and ils agenls, ampiayees, officers,
diteciors, and appolnled and elected officials as an
additlonal insured.

n T ilily:

he providing of any insurance in doss not
responsiblllcs 6 Solgaions e Gonkactor antor
resporn & or ons aclorVan
bas sssumed In the confrac! or {or which the
ConltactotVendor may be liable by Jaw of atherwise.,

P 2
alvre fo p and ¢on in lorce the required
{nsurance shall bs deemad a maleral breach of the
contraci,

INSURAMCE COVERAGES

21

General Liabiity Insurasice

211 Minlmum Umils of Coverage:
Personal Injury Lisbiity end Properiy
Damage Liabllily Combined Single Limil -
$500,000 each accurence

212 Such insurance shall prolecd lhe
Contractor/Vandor from claims which may

arise oul of of resul fiom, the

Conlrad;d\!e;sdnr. p r:gl;; subc:gt?vci&
anyone direclly ar in Y em
ConlracorVendor or Suhcomdot. ot
:n?rzc'élorwhm acls any of the above may
e liable,

213 Minimum Covetages lo be tncluded:
g; indepandent Coniraclor's :ovefa'?e;
Completed Operations and Producls
Liab m‘ﬁ; and
(¢} Conlraciuaf Liatikly coverage.
2.1.4  Damages nol io be Excluded:
Such insurance shall conlein no exclusions

ng o rafions b the
Z%E\iucmrtvendor g?eany Subnoniraclor in

BALTIMORE COUNTY, MARYLAND

{ - INSURANCE PROVISIONS ~ GENERAL LIABILITY
- HOLD HARMLESS/INDEMNIFICATION CLAUSE
1t} - PROPERTY LOST, DAMAGED OR DESTROYED PROVISION

the perdormance of the Coniract
pettaining lo:  {a) Collapse of, or
sfrucluaal injury fo, any buiiding or
strutlure; (b)  Damage o

under properdy; of  (c
Dama?:narising oul r:{ blasling to!'
explasion,

22 Aulomobile Liability Insurance
221 Minimum Limiis of Coverage:
Bedily l‘r_fgnr Liobilily and Propetly
w2 ity

Oa mee bi .
Combined Single Limit ~ $500,000 any
one accident

222  Minlmom Coverages lo be Incuded;
Such Insurance shail provide coverage for aff owned,
non-owngd and hired gulomobiles.

23 laters Compenaalon and Emaloves Lisity

Such insuranca most conlals slalulory caverage,
Including

MY S

by Accldent - $250,000 esch accdent
Bodily injury by Diceass - $500,000 policy Hmit
Bodily l:iury by Disease - 3250000 each arnployee

H. - HOLD HARMI ESS/INDEMNIFICATION CLAUSE

The CONTRACTORNVENDOR shall prolect, hold free
and hamnless, dafend and indemnily BALTIMORE
COUNTY  (includi fis  officers, agents and
employees) Jrora alt fabillly, pensilies, costs, losses,
damages, expenses, causes of action, clzims or
;'ud ments (including sllomeys' fees) resulting from
NJURY TO, OR DEATH QF, ANY PERSON OR
OAMAGE TO PROPERTY OF ANY KIND, which
Injury, death or damage arises aut ol, or is In any way
oonnected ith the performance of lhe wotk under this
Contracl. This agreement shall apply lo any acls or
omissions, negligent conduct, ¢ aclive or
passive, inciudl:? acls or omissions  of
ContarlorsiVendors agents or employees; EXCEPT
thal this agreemenl shail not be applicable (o inju

B R Y YNy — ot

i

and employeas, including all isbiiy for benefis under
(ha mrs' Curnpansal?on Slmnha.’f

.- PROFPERTY LOST, DAMAGED OR DESTROYED

Any propery or work lo be provided by
ConltaclorVendor  will remain al the
ConlraclorsiVendar’s risk until wrilten accaptance by
Baliimore Counly; spd the ConiraclorVendor will
feplace, al ConlraclorsW/endar's expense, all properly

of work losl, damaged or deslroyed b cause
whalsoever, g Y y any

PB020 Revised 12/11/03



ATTACHMENT D

OPTION TERM SHEET

The parties understand and agree that the Entity is not purchasing the Option or any items
noted on this Option Term Sheet, however, the Contractor seeks to provide and include
the Option and this Option Term Sheet in the Agreement. Should the Entity elect to
purchase the Option or anything noted upon this Option Term Sheet, this election by the
Entity shall be documented by a written amendment to this Agreement in accordance with
Article 15 of this Agreement.

1. Seller

2. Buyer

3. Facility

4. Contract Quantity

5. Contract Term

6. Products

7. Purchase Price

Energy Answers Baltimore, LLC, a Delaware limited liability company
("Seller").

[ ] ("Buyer" and, together with Seller, each a‘"Pary" and
collectively the "Patties").

An approximately 140 MW (nominal) resource recovery renewable
energy power piant using processed refuse fuel, which shall be
located at the former FMC site on the Fairfield Peninsula in Baitimore
Maryland and associated off-site processed refuse fuel production
facilities (the "Facility”). The Project will utilize Seller's patented and
proven processed refuse fuel technology to generate steam and
electricity. Commercial operation is expected to commence in the
third quarter of 2013.

Seller shall provide Buyer with all or part of the capacity and energy
{up to 100 MW) in excess of the energy and capacity provided under
the contract with the BRCPC participating entities, together with the
renewable energy credits associated with such energy (the "Contract

Quantity").

The power purchase agreement for the Contract Quantity (the "PPA")
will become effective on the date of execution and will have a term of
twenty (20) years from the commencement of commercial operations
of the Facility (the "Contract Term").

Energy — electric energy. Buyer will pay Seller for all energy
delivered to the Delivery Point.

Capacity — Seller will provide capacity from the Facility. Buyer will
pay Seller for the capacity as part of the Purchase Price.

Renewable Energy Credits ("RECs”) — For each MWh of energy
generated from the Facility, Seller will provide either a Maryland Tier
| or Tier Il REC based on the Facility’s regulatory designation, Buyer
will pay Seller for the RECs as part of the Purchase Price.

Buyer will pay Seller for all energy delivered to the Delivery Point (or

which Seller is capable of delivering to the Delivery Point but for any
failure by Buyer to accept such energy) at a price of $120.00 per

24



8. Scheduling

9. Energy Delivery
Point

10, Transmission

11. Non-Delivery Days

12. Forced Outages

13, Billing and Payment

14. Change in Law

15. Force Majeure

18. Indemnification

17. Representations and
Warranties

MWh (2010), escalating 3% per year. The Purchase Price includes
energy and associated RECs and capacity.

The Purchase Price shall be adjusted on January 1 of each year
during the Conlract Tem.

Buyer shall be responsible for all scheduling requirements. Sefler
shall cooperate with Buyer in satisfying scheduling requirements,
including the timely preparation of forecasts of energy production
from the Facility. Seller to provide day-ahead schedule of expected
Energy. Scheduling requirements will be specified in the PPA.

The high voltage busbar of the Pumphrey substation, the PJM
BGE Zone or a customer specified location in the PJM BGE Zone,
at the sole discretion of the Seller,

Seller shall bs responsible for delivering energy to the Delivery Point.
Buyer shall be responsible for all transmission arrangements and
costs necessary to receive energy at, and transmit or distribute it
from, the Delivery Point.

The Seller may elect to designate up to thirty (30} days in a calendar
year as days in which the Seller will not be required to deliver energy

"to the Buyer ("Non-Delivery Days"). The Seller shall make such

designation of Non-Dellvery Days in respect of a particular calendar
year by delivery to the Buyer of written notice of the day or days so
deslgnated such notice to be delivered to the Buyer no later than the
60™ day preceding the start of such calendar year.

Seller shall be excused from its Delivery Obligations during certain
forced outages to be specified.

Purchase Price payments shall be paid within 30 days after Seller
issues an invoice to Buyer.

During the Contract Term, upon and following the occurrence of
certain changes in law to be specified that cause an increase in
Seller's actual costs in performing its obligations, or in supplying
products or services, under the PPA, the Purchase Price shall be
adjusted to compensate Selier to the extent of such increased costs.

The PPA will include force majeure provisions that are appropriate
for an agreement of this type. .

The PPA will include indemnification provisions that are appropriate
for an agreement of this type.

The PPA will include representations and warranties that are
appropriate for an agreement of this type.

25



18. Default and
Remedies

19. Termination Rights

20. Assignment "’

21. Governing Law

22, Communications

23. Lender Righ!:s

The PPA will include default and remedy provisions that' are
appropriate for an agreement of this type.

Buyer and Seller shall have reasonable termination rights following
the default of the other party. This provision will also allow either
party to cure any such defauit and will also include cure rights for
financing parties.

The PPA will not be assignable by either Party without the other
Party's consent, except that Seller may assign without prior consent
from Buyer to iis affiliates and to financing parties for the Facility.

The PPA shall be governed by, and construed in accordance with,
the laws of the State of Maryland, without reference to principles of
conflicts of laws that would result in the application of the law of a
different jurisdiction.

All communications, questions, requests for information and any
other matters regarding the PPA Terms must be directed to:

Aftention: Peter Ledig
Email. pjledig@swbell.net
Phone: 713-303-0307

The PPA wili include customary protections for financing institufions
in connection with financing for the Facility, inciuding Buyer's
agreement to provide consents to assignment and all other
documents that are reasonably requested by Seller or by the lenders
supporting the financing and construction of the Facility.
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ATTACHMENT E

RFP
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Baltimare Regiona
Gooperative Purchash

Visit pur web site at http://baltometro.org

it Gemmitiee

REQUEST FOR PROPOSAL
TERM CONTRACT FOR ELECTRIC POWER PURCHASE
SOLICITATION NO. P-017
AMENDMENT NO. 01
REVISED Due Date: 10/09/09, Time: 2:00 PM

Direct all guestions to the lead agency:
Stephen P. Myer, CPPB, Senjor Buyer
Phone: (410) 887-3884
Emaif: smyer@baitimorecountymd.qov
BALTIMORE COUNTY, MARYLAND
Office of Budget and Finance
Purchasing Bureau
400 Washington Avenue, Room 148
Towson, Maryland 21204-4665

Amendments to solicifations offen occur prior to bid opening and sometimes within as
Jittle as 48 hours prior to bid opening. It is thé potential vendor's responsibility to
frequently visit the Purchasing web site to obtain amendments once they have
downloaded a solicitation.

All original and duplicate bids and other attachments, related documents and
correspondence, shall be typed or written in English. All prices/percentages and/or other
——  monsafary figures shall be in United States doliars.

BIDDER CHECKLIST
Have you signead your bid?
Have you signed the Procurement Affidavit?
Have you fifled out all applicable forms?
Have you returned the original? (and required duplicate
copies when required?)
Have you signed and returned amendments?
Have you included the bid bond, if required?

State of Maryland - Anne Arundel County - Baitimore City - Ballimore County - Carroll County - Harford County - Howard County
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITTEE
REQUEST FOR PROPOSAL NO. P-017
TERM CONTRACT FOR ELECTRIC POWER PURCHASE
REVISED Due Date: 10/09/09, Time: 2:00 PM

AMENDMENT NO. 01

Change the bid opening date and time to Friday, October 9, 2009 at 2:00 p.m.

The following firms attended the pre-proposal meeting on August 18, 2009:

Norman W. Lutkefedder Solar Energy Focus, LLC 410-703-0730
Laura Williams Cesarie, Inc. 301-292-4427
Drew Frank Seven Seas Energy

Pat Mahoney Energy Answers

Gary Kennedy Wheelabrator Baltimore LP

Liz Chuday Highlands Production Company

Nancy Cox Blue Water Wind

Kurt Kramer Energy Answers

Add the Minority Affidavit and W-9 from to the bid solicitation package. Both forms must
be returned with the technical original proposal. Forms are attached to this amendment.

Replace the existing pages 16 and 17, the Insurance Provisions and Certificate of
Insurance forms, with the new pages 16 and 17, the correct Insurance Provisions and
Certificate of Insurance forms. Forms are attached to this amendment.

On Page 28, under Section 2.2, add the following jurisdiction:

Howard County Public Schools

Add the following to this section:

Baltimore County and BRCPC reserves the right to add or delete jurisdictions fo this
listing of participants.

The following questions were asked by prospective offerors:

Question 1:  Can an out of state business qualified to do business in Maryland assign
the contract to & new company in Maryland subsidized by the original
company after the proposai/bid date?

Answer 1: See Paragraph 12 of the Sample Contract, on Page 41.

Question 2:  Are the entity members of BRCPC subject to the state RPS?
Answer 2: Yes.

Cuestion 3: Can we have a list idenlifying each member entity of the BRCPC, how
much energy they will be committing to in the PPA, and the credit rating
of each member entity? )

Answer 3: Each entity has been contracting with PEPCO Energy Services since
2006 and has a sound credit rating. The group collectively shail contract
for up to 25 MW round the clock.
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Question 4:

Answer 4.

Question 5:

Answer 5:

Question 6:

Answer 6:

Question 7:

Answer 7:

Quesfion 8:

Why is the contract length in the RFP 10 years? Can we propose a
contract length of 20 or 25 years and what considerations will it be given?
How will the evaluation criteria handle a longer contract term proposal?
10 years is appropriate within context of this group’s agreed upon energy
strategy, and we believe that it is a suitable time frame to be a positive
impact on overall project given liquidity / credit requirements associated
with longer-term purchases. Yes, longerterms will be considered. How
the seller secures longer-term purchase will have greater consideration.

We plan to submit more than one purchase opfion. Would you prefer it if
we submit muitiple price sheets, or should we complete one form showing
multiple options?

Submit a price sheet for each pricing option.

We understand that we will deliver all 25 MW of power to Pepco Energy
Services (PES), and they will manage the metering of power for BRCPC.
Will we invoice PES, or each entity member of BRCPC?

Delivery to PES, or successor supplier, i.e., hoider of PJM subaccount will
be affected via eschedule transaction in PJM emarket at contractually
specified sink, 8.g., BGE zone, or ather defivery point as proposed.
Metering is handled via retail delivery system of local utility and reported
to BRCPC account by BGE. Specific metering is not relevant to the
contract as it is delivered to a PJM subaccount held by a qualified retail
supplier on behalf of BRCPC. Seller will issue one (1) invoice for monthly
purchase to BRCPC's then current retail supplier of record who will issue
a single payment per contract terms.

Please expiain who will be the counter-party in the Power Purchase
Agreement; What is that parly's credit rating? Will it stand behind
subsidiary local buyers?

The counter-party, i.e., the financially responsible party, to the contract
will be the BRCPC entities with delivery instructions to deliver to the
qualified retail electric supplier of the BRCPC group.

On page 32 sectlon 12 Fundmg Qut has Ianguage that creates a

Answer B:

project likely |mp055|ble to obtaln fi nancmg What contractual guarantees
can be provided fo overcome this funding out language?

Each jurisdiction’s Jegislative branch approves a budget for each fiscal
year. Itis the intent of each jurisdiction to need electric power for its
operational needs and each jurisdiction will budget for the cost of power
for each fiscal year.
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Question 9:

Answer 9:

Question 10:

Answer 10:

Question 11:

Answer 11:

Question 12:

Answer 12:

Given the intermittent nature of renewable energy sources, we may not
be able tc deliver 25 MW at all times. We plan to consiruct enough
nameplate capacity io meet BRCPC's 25 MW need for the majority of the
time, given our standard capacity factors, however, there will be times
when we are unabie fo deliver 25 MW. Do we néed o supply firming
power? Oris it acceptable to BRCPC that there will be times when we
may be producing and therefore delivering less than 25 MW? The
University PPA requires a fixed amount of energy and RECs be delivered
to the Buyer each month. This is difficult given the RFP specifically
allows for intermittent renewable energy. Please clarify.

BRCPC contemplates a firm deliver volume and quantity, i.e., the seller
provides make up power to the extent its resources are short of contract
volumes; hawever, BRCPC will entertain unit contingent offers, i.e.,
BRCPC will be responsible for such make up power through its PJM
subaccount, with a suitable unit contingent discount.

What will the committee be looking for and be emphasizing with the
evaluations? s there additional detail on the evaluation criteria? Please
clarify how evaluators will score/rank proposals. How will the evaluation
score low emissions compared relatively to no emissions? Is "no”
emissions more important than “low”, for example? s there a point
system or weighting of different sections of the responses?

The evaluation criteria is listed on Page 31, in Section 8 in order’ of
importance. All information related to these criteria will be used in the
evaluation process.

Energy, capacity and REC's — There are not sections on the price
proposal form to preseni pricing for each. How should we present prices
since you are interested in all? Can we bid separately? How should we
break out prices?

Respondents may respond with an all inclusive price that incorporates ali
aspects of energy, capacity and RECs requested, or may break out each
component as it determines is appropriate. There is not a requirement to
guote a single price; prices may be presented separalely.

What does it mean that generation faciiities must have been iocated in
the Baltimore Gas and Electric/PEPCO zones? What are your preferred
delivery points? What are acceptable delivery points? Is delivery
anywhere on the PJM grid acceptable?

BRCPC is seeking local resources physically located in the BGE and

BGE zone; however, BRCPC will evaluate non-local rescurces that can
be demonstrated to have a favorable impact on the BGE zone
congestion. 1t would be helpful for respondent of non-local rescurces to
provide an assessment of such favorable impacts on.BGE zone. The
preferred delivery point is PJM BGE zone, pnode ID 51292. BRCPC will
entertain delivery to any other points in PJM. To the extent that
respondent prefers delivery to another PJM point then BRCPC request
that supplier provide an assessment of the expected congestion
differential to BGE zone on a day-ahead market basis.
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Question 13:

Answer 13:

Question 14:

Answer 14:

Would you accept a strike price based on MD node prices or DE Node
prices instead of physical delivery? Would you prefer a contract for
differences and how would it be structured?

BRCPC prefers a physical delivery product to BGE Zone but will entertain
a financially setfled product. “Stike Price” implies an option product which
is not of primary interest to BRCPC, however, BRCPC wilf consider an
option structure. BRCPC will consider MD or DE nodal settlement;
however, BRCPC requests that respondent provide an assessment of
expected congestion relative to BGE Zone on the day-ahead market for
any non-BGE Zone offers. BRCPC would consider contracts for
differences, but prefers physical delivery o BGE Zone. Any such
Contract for Differences would be setiled at the specified delivery point
and market (day-ahead or real-time) set forth by the respondent.

What is the EDI qualification with BGE? (3. Proposal Requirements
3.1.5.5)

EDI is not necessary to effect power delivery to BRCPC. Power will be
delivered via PJM internal bilateral-eschedule at delivery point and type of
market (real-time or day-ahead). Financial products will settle on same
time frame as final PJM monthly billing.

BRCPC's membership contracts for energy consutting services with South River
Consulting. Although they will not be voting members of the evaluation team, they will
advise the team during the evaluation process.

Wheelabrator Baltimore LP is a client of South River Consulting. South River Consulting
has fully disclosed this relationship to the BRCPC membership. No employee, official, or
agent of South River Consulting or its parent company EnerNOC shall engage in any
discussion at all about this RFP bid solicitation, the evaluation process, including but not
limited to the proposals submitted and all contract negotiations, the aware of contract, or
the executed contract with any employee, official, or agent of Wheelabrator Baltimore

LP.-

All other terms and conditions remain the same.
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MINORITY PARTICIPATION AFFIDAVIT
A. AUTHORIZED REPRESENTATIVE

| HEREBY AFFIRM THAT:

| am the [titie] and the duly authorized representative of [business]
{the “Business") and that | possess the legal authority fo make this
Affidavit on behalf of myseif and the Business for which | am acting. -

B. AFFIRMATION REGARDING MINORITY PARTICIPATION
| FURTHER AFFIRM THAT:

| am aware that, pursuant to the June 4, 2009 Executive Order of Baltimore Counly, Maryland, the following words .
have the meanings indicated.

(A) "Minority Business Enterprise” or "MBE" means a business enterprise that is owned, operated and controlied by
one or more minority group members {African American, Hispanic American, Asian American, or Native American) who
have at least 51% ownership and in which the minority group members have operational and managerial control, interest
in capital and earnings commensurate with their percentage of ownership.

(B)) "Women's Business Enterprise” or "WBE" means a husiness enierprise that is owned, operaied and controfled
by one or more women who have at least 51% ownership and in which the women have operational and managerial
_control, interest in capital and earnings commensurate with their percentage of ownership.
The Business is a certified MBE with
[ ] Maryland State Depariment of Transportation (MDOT)
[ ] Citly of Baltimore

| ] Other Program:

The Business is a certified WBE with
[ ] Maryland State Department of Transportation (MDOT)

[ ] City of Balfimore
[ ] Other Program:

The Business is not a certified MBE or WBE, however:

————

{ ] The ownership of the Business consists of ___% minorities and ___ % women (for a total of ____%), each of -
which has operational and managerial control, interest in capital and eamings commensurate with their
percentage of ownership.

'

e
[ ] The Business is not a certified MBE or WBE nor is it 51% owned, operated and controlled by one or more
minority group members or a woman.

[ ] Due to the specific nature of work, this contract does not lend itself to subcontracting opportunities.

Therefore, is requesting a full waiver of the
MBE/MWBE reguirement.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.,

Date: By:

Name:
Tile:
{Authorized Representative and Affiant)

PRO4G Revised gr25:09 S OF 10



Taxpaver ldentification Number (TIN) and Certification
{Substitute for IRS Form W-9)

COMPLETE BOTH SIDES OF FORM

Baltimore County, Maryland Certification of TIN and business name are required for all successful
Office of Budge! and Finance biaders prior to issuing a contract or purchase order. Completion of SIDE 1
400 Washington Avenue, Room 148 | of |his form is necessary to meet IRS regulations. All MBE'WBE vendars
Towson, Maryland 21204 should also complete SIDE 2. For guestions, call 410-887-3587.

SIDE 1

List your fegal business name below, as shown on your income tax return. Sole proprietors should list their
individual name as noted on your social security card. You may enter a business name on line 2. Other entities
must list your business name as shown on Federal tax documents. This name should match the name shown on
the charter or other legal document creating the entity. You may enter any business, trade, or DBA name on the
business name line (2). For limited liability companies (LLC) that are owned by an individual, the owner's name
must be listed in the Name line (1) and the business name can be listed on the business name line {2). For limited
liability companies that are corporations, partnerships, ete., enter the business name on Name line {1).

1. Name (as shown on your income tax retum)

2. Business name, if different from above

Address )

City State ZIP Code
Remittance Address, if different from above

City Siate ZIP Code
Contact Person Title

Phone Number . Fax Number

{ ) - Ext: ( ) -

E-mail address

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The | Social Security Number

TIN provided must maich the name given on | | J;_[: | I |— ] | | I_]
Line 1. For individuals, this is your social OR

security number (SSN). For other enities, it is
your employer identification nurnber (EIN). Employer Identification Number

Note, this is the TIN shown on your federal tax [—[ |- ' ' j_] L—, ] ,
documents.

CHECK HERE IF YOU ARE EXEMPT FROM BACK-UP WITHHOLDING

CHECK HERE IF YOU ARE TAX-EXEMFT, EXPLAIN:

Filing Status {(Ownership) (LEC is not acceptable)

Individual Soie Proprieior
Corporation Partnership
Other: (explain)

CERTIFICATION:

Under penafiies of perjury, | ceriify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number lo be issued to me), and

2. | am nol subjeci to backup withhelding because: {a) | am exempt from backup withholding, or (b} | have not been notified by the Internal
Revenue Service (IRS) that | am subjecl lo backup withhelding as a result of a failure to report all inlerest or dividends, or (c) the IRS has
nolified me that | am no longer subjec to backup withholding, and

3. lama U.S. person (including a U.S. resident alien).

Signature of U.S. Person Date

06/13/06
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SIDE 2

MBE / WBE Certification, .

. . . . s P . : . . e 4
" H "1 . . - - B ’, . P | .
L. % - - PR . [ i == . : - PR . i Il

Maryland Department of Transportation (MDOT) City of Baltimore
Certification #: Certification #:
Cerification Date: . ! / Certification Date: / /
Pending: Pending:
BUSII‘IBSS OWnership (G’i‘iéck bnly Orle): - L A T . y :
‘s . Sl s g '.‘.""-‘. LTI "'ﬂ"L" R A N T Lty
IS Government Entity (9] Other:
H Disabled P Non Profit
MA | Minority-owned, Not small business i Woman-owned, Small business
M Minority-owned, Small business WA | Woman-owned, Not small business
NS | Non-minotity-owned, small business X Woman-owned, Minority, Small business
NL | Non-minority-owned, Large business XA | Woman-owned, Minorily, Not small
business
Type of Busmesslorgamzatmh R R
Assocmtlon e e — .Rttc-nr.l:réy ".“ e .
Government Entity Educational Institution
Medical Service Provider Non-profit Organization
Qther: (explain) ’ Financial Institution
Ethmmt'y‘ of Ownershlp (Ghé‘ck Orily On 3)5 R
: 2 e T DO A 2 et e
A Asuan Amencan | Ameru:an IndlanlAIaskan Natwe
B African American N Non-minority
H Hispanic American (0] Other Ethnic Group:
/

. . .3t
1e . -y L

h:l.(:orpp!'atiqoln ‘: ) .'-:'::,'- -, ) |: : - 5 .- .:'.- : . _':.. "l”" P :.!."‘-t . §| .I .! ‘=1i.;-".;.':" N - .-.-.. ) _..' o :E: := ::l._|-.. "

L TR '-'I.-I-'"_. . . i_:."= ST At l"v. "'-'. 'l'?!'. I "".:".'--a _-! S
Incorporafion State: OR Date Business Started ! ) >
Jignature . ' ST T T e T
[ certify that the information shown on this registration is triie and correct. 1 will advise the Purchasing Bureau
immediately, in writing, of any change affecting this dala,
Signature: Title: Date:
06/13/06 8 of 10



BALTIMORE COUNTY, MARYLAND
INSURANCE PROVISIONS

GENERAL REQUIREMENTS

1.1

1.2

1.3

Coverages Reguired:

Uniess otherwise required by the specifications or
the contract, the Contractor/Vendor shall purchase
and maintain the insurance coverages listed
herein,

Certificate of Insurance:

Before starting work on the contract or pricr to the
execution of the Contract on those bid, the
Contractor/Vendor shall provide Baltimore County,
Maryiand with a Certificate of Insurance provided
by the Counfy, or an exact replica thereof,
evidencing the required coverages.

Baltimore County as insured:

The coverage required, excluding Worker's
Compensation and Employers' Liability and
Medical Malpractice Liability/Professional
Liabllity/Errors and Omissions Liability, must
inciude Baltimore County, Maryland and its
agenis, employees, officers, directors, and
.a\ppoinc':ed and elected officials as an additional
insured.

1.4 Contractor's/Vendor's Responsibility:

1.5

The providing of any insurance herein does not
relieve the Contractor/Vendor of any of the
responsibilities or obligations the
Contractor/Vendor has assumed in the contract or
for which the Contractor/Vendor may be liable by
taw or otherwise.

Failure to Provide insurance:

Failure to provide and continue in force the
required insurance shall be deemed a material
breach of the contract. )

INSURANCE COVERAGES

2.1

General Liability Insurance

2.1.3 Minimum Coverages o be Included:
(a) Independent Contractor's coverage;
{b) Completed Operations  and
Products Liability coverage; and
(c) Coniractual Liability coverage.

2.1.4 Damages not to be Excluded:

Such insurance shall contain no
exclusions applying to operations by
the Contractor/Vendor or any
Subcontractor in the performance of
the Contract including but not limited
to: (a) Collapse of, or structural injury
to, any - building or structure; (b)
Damage fo underground property; or
(c) Damage arising out of blasting or
explosion.

2.2 Automobile Liability Insurance

2.2.1 Minimum Limits of Coverage:
Bodily Injury Liability and Property
Damage Liability
Combined Single Limit - $500,000
any one accident

2.2.2 Minimum Coverages to be Included:
Such insurance shall provide coverage for all

owned, non-owned and hired automobifes,

2.3 Workers' Compensation and Emplovyers'
Liability Insurance

Such insurance must contain statutory
coverage, including
Employers' Liability insurance with limits of

at least

Bodily Injury by Accident - $250,000 each
accident

|Bodi[y Injury by Disease - $500,000 policy
imit

Bodily injury by Disease - $250,000 each
ermnployee

Z.T. T IAimimam Limits of Coverage:
Personal Injury Liabifity and Property
Damage Liability Combined Single Limit -
$500,000 each occurrence

2.1.2 Such  insurance shall . protect the
Contractor/VVendor from claims which may
arise out of or rtesult from, the

Contractor's/Vendor's operations under the
contract, whether such operalions be by the
Contractor/Vendor, any subcontractor,
anyone directly or indirectly employed by the
ConlractorVendor or Subcontractor, or
anyone for whose acts any of the above may
be liable.

2.4 Valuable Papers and Records Coverage
and Eleclronic Data Processing (Data and

Media) Coverage

Minimum Limits of Coverage:
- $100,000 Per Claim and Each Qccurrence
$100,000 in the Aggregate

2.5 Other
Such other insurance in form and amount
as may be customary for fhe fype of
business being undertaken by the
Contractor/Vendor.

PERA Hewsnd LT 24065
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BALTIMORE COUNTY, MARYLAND
CERTIFICATE OF INSURANCE

THIS FORM MUST BE COMPLETED BY A LEGALLY AUTHORIZED REPRESENTATIVE OF INSURANCE
COMPANY OR INSURANCE AGENCY.

THE éONTRACTORNENDOR MUST MAINTAIN THE INSURANCE COVERAGES REQUIRED UNDER THE
TERMS AND CONDITIONS OF THIS CONTRACT WHIILE THIS CONTRACT IS IN EFFECT INCLUDING RENEWAL
AND EXTENSION TERMS, . '

TO: BALTIMORE COUNTY, MARYLAND Solicitafion/Contract/Purchase Order No.
PURCHASING BUREAU
400 Washington Avenue, Room 148
Towson, Maryland 21204 Name of Contractor/Vendor

THIS IS TO CERTIFY THAT:

(1 The undersigned has received and reviewed the INSURANCE PROVISIONS of the above-numbered Solicitation/Contract/
Purchase Order Mo.; and

{2 The following insurance has been issued, is in force, and conveys all the rights and privileges afforded under the policy and
as required under the Solicitation/Contract/Purchase Order, and

Type of Insurance insurance Company Policy Numbers Amt. Of Coverage

General Liability

Automobile Liability

Worker's Compensation
and Employers' Liability

Valuable Papers and
Electronic Data -

Other

3) General Liability, Autormobile Liability and Valuable Papers and Electronic Bata insurance coverage shall name Baltimore

County, Maryland and its agents, employees, officers, directors, and appointed and elected officials as an additional
insured.

()] The Worker's Compensation and Employers' Liability insurance coverage shall name Baltimore County, Maryland and its
agenis, employees; officers, directors, and appointed and elecled officials as 2 cerlificate holder.

THE UNDERSIGNED AGREES that should any of the insurance coverages indicaled above be cancelled, not renewed, or changed
in such a manner as would make the coverage not in conformity with the provisions mentioned above, thirty (30) days advance
written notice shall be given o BALTIMORE COUNTY, MARYLAND at the address shown above; EXCEPT IN THE CASE OF NON-
RENEWAL, notice shall be given as soon as known, if that be less than thirty (30) days, but in no event, less than (10) days. This
nofice requirement shall be reduced to only ten {10) days in case of cancellation for non-payment of insurance premiums for the
coverages certified. Al nolice requirements shall identify the Conlractor/Vendor and the number of the
Solicitation/Contract/Purchase Order No.

Name of Insurance Company or Agency Signature of Authorized Representative of Insurance
Company or Agency

Address | TypelPrint Name

City, State, Zip Code Date

Area CodefTelephone No.

This Certificate of Insurance was adopted to eliminate the untertainty regarding different forms of such documents and to

" reduce clerical errors. Insurer may provide ACORD Certificates of Insurance also reflecting policy duration and amount
of coverage, however, submission of an ACORD form does not satisfy the requirements of this procurement, and in the
event of any conflict between this Certificate of Insurance form and any ACORD forms, the terms and cenditions of this
Baltimore County Ceriificate of Insurance form shalf prevail.
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Baitimars Regional
Cooperative Purghasing Committes

Visit cur web site at http://baltometro.org

: REQUEST FOR PROPOSAL
TERNM CONTRACT FOR ELECTRIC POWER PURCHASE
SOLICITATION NO. P-017
Due Date: 10/02/09, Time: 2:00 PM
Pre-Proposal Conference: 08/18/09, Time: 1:30 PM

Direct all questions fo the [ead agency:
Stephen P. Myer, CPPB, Senior Buyer
Phone: (410) 887-3884
Email: smyer@baitimorecountymd.gov
BALTIMORE COUNTY, MARYLAND
Office of Budget and Finance
Purchasing Bureau
400 Washington Avenue, Room 148
Towson, Maryiand 21204-4665

Amendments to solicitations often occur prior fo bid opening and sometimes within as
little as 48 hours prior fo bid opening. It is the potential vendor’s responsibility fo
frequently visit the Purchasing web site to obfain amendments once they have
downloaded a solicitation.

All original and duplicate bids and other attachments, related documents and
correspondence, shall be typed or written in English. Al prices/percentages,and/or other
|

—————monetan figuwres shall be in lipifed States dollars.

BIDDER CHECKLIST
Have you signed your bid?
Have you signed the Procurement Affidavit?
Have you filled out all applicable forms?
Have you returned the original? (and required duplicate
copies when required?)
Have you signed and returned amendments?
Have you included the bid bond, if required?

State of Maryland - Anne Arundel County - Baliimore Cily - Ballimore County - Carroll County - Harford Counly - Howard County
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITTEE .
REQUEST FOR PROPOSAL NO. P-00
TERM CONTRACT FOR ELECTRIC POWER PURCHASE

TABLE OF CONTENTS
I General Instructions for Solicitations
I Addifional General Instructions for Solicifations
(. Procurement Affidavit
v, Insurance Provisions .
Hold Harmless / Indemnification Clause / Property Lost, Damaged or Destroye‘d Provision
V. Evidence of Insurance Form PB021A
vi. MBE / WBE Forms
Vil. Bid Reply Labe!
Vill. General Condifions
X Bid/Proposal Signature Cover Page
X Price Sheets

Xl Contract Sample
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITTEE (BRCPC}

GENERAL TERMS AND CONDITIONS FOR ALL SOLICITATIONS

INSTRUCTIONS, FORMS, AND SPECIFICATIONS

1.1 Each of the pariicipating jurisdictions hereto entered info a Revised and Restated
Memorandum of Agreement for all BRCPC cooperative purchasing solicitations, The Revised
and Restated Memorandum of Agreement is attached hereto and incorporated herein.

1.2 Al bids must be clearly identified with the solicitation number, titie of the solicitation and the
due date and time. All bids are to be submitted on and in accordance with forms as required
by the lead jurisdiction's Purchasing Agent {"Purchasing Agent") and which are available at the
office of the Purchasing Agent.

1.3 Each bid shall be accompanied by the bidder's affidavit regarding price fixing, gratuities,
bribery, and discriminatory employment practices. If the bidder is a business entity, a duly and
legally authorized representative of the business entity shall execute the affidavit. Affidavit will
be provided to bidders by the Purchasing Agent.

14  Bids must be typed or written and signed in ink, unless the solicitation is bid electronically, in
which case an electronic signature is acceptable. Erasures or alterations must be initialed in
ink, uniess the solicitation is bid electronicaliy, in which case electronic initials are acceptable. If
the bidder is a business entity, the bid shall be signed in ink {or in the case of electronic
solicitation digitally) by a duly and legally authorized representative of the business entity. All
bids shall be delivered sealed to the Purchasing Agent, no later than the time and date
indicated herein. Bids received after the time or date indicated will not be considered.

1.5  Additional information or clarifications of any of the instructions or information contained herein
may be obtained from the Purchasing Agent.

1.6  Any bidder who finds a discrepancy in or omission from the specifications, or who is in doubt as
to their meaning or feels that the specifications are discriminatory, shall notify the Purchasing
Agent in writing within 10 days before the scheduied opening of bids. Discrepancies or
exceptions taken do not obligate the Purchasing Agent to change or supplement the
specifications. The Purchasing Agent will notify all bidders in writing, by addendum duly
issued, of any interpretations of specifications or instructions that are made.

1.7 Unless a written discrepancy, change, supplement, or exception to the specifications is noted
on the bid detailing nonconformance, any part number or produet number, etc. noted on the bid

will be considered in full compliance with the specifications. Submission of a bid in response to
this solictation evider ; aprmaaf bt . iy

LIe o epta w R SHE-S8H oS- -aarain

1.8  All official correspondence in regard to the specifications shall be directed to and/or will be
issued in writing by the Purchasing Agent. Oral instructions or suggestions are not binding
upon the Purchasing Agent or BRCPC.

1.9 The Purchasing Agent will notify bidders of any changes, additions or deletions to the
specifications by written addenda posted on the Purchasing Agent's web site at
www.baltimorecountymd.gov/purchasing. Addenda to solicitations are sometimes issued
within as litile as 48 hours prior to bid opening. It is each potential bidder's sole responsibility
to frequently visit the Purchasing Agent's web site to obtain all addenda.

3of48



BID DEPOSIT

2.1 A bid deposit may be required when indicated in the solicitation. Failure to submit the bid
deposit, when required, to the Purchasing Agent will nullify the bid.

2.2 When required by the solicitation, a certified check, treasurer's check, U.S. Postal Money
Order, or a bid bond must accompany each bid.

2.3 Bid deposits will be returned to each unsuccessful bidder upon the award of the solicitation by
the Purchasing Agent, and to successful bidders upon jis execution of the confracts with each
participating jurisdiction and the meeting of bond requirements, if applicable.

24  Nonperformance by a successful bidder, failure to execute a contract with each participating
jurisdiction, or failure to meet bond requirements within the time frame specified in the
solicitation or award notification may resuit in the bid bond being forfeited as liquidated
damages. )

BASIS FOR AWARD OF CONTRACT

3.1 The Purchasing Agent shall provide written nofification of the award of the solicitation to the
lowest responsibie and responsive bidder(s) for competitive sealed bids and based on best
vaiue for competitive negoiiations as determined in the sole discretion of the Purchasing Agent.
Each participating jurisdiction will execuie their own contract with the successful bidder in
connection with this solicitation.

3.2  Any other consideration for the award will be stated in the specifications.

3.3 Unless otherwise agreed in writing by the Purchasing Agent and the bidder(s) specified,
all bids submitted shall be irrevocable Tor 120 calendar days following bid opening date.
No bidder may withdraw its bid during that period.’

3.4 When there is a conflict between the unit price or percentage and the extension, the unit
price or percentage will prevail as the amount of the bid.

3.5 Bids shall be exclusive of all non-applicable Federal and Maryland state taxes. Tax
exemption certificates will be furnished if required.

3.6 Each participating jurisdiction reserves the right to make payments via electronic funds
transfers (EFT) or via procurement cards for matters for which that payment method
may be appropriate.

CASH DISCOUNT AND NET PAYMENTS

4.1 Cash discounts based on time of payment will not be considered in determining a solicitation
award, but will be taken by each participating jurisdiction, if applicable, at fime of payment.

4.2 Bids requiring payment within less than 30 calendar days from the date of invoice will be
rejected.

PERFORMANCE AND PAYMENT BONDS

5.1 The successful bidder may be required to give security or bond for the performance of each
participating jurisdiction's contract as determined by each applicable participating jurisdiction.
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5.2 If required or applicable, a surety licensed to do business in the State of Maryland must issue
the bonds for each participating jurisdiction's contract.

RESERVATIONS

6.1 The Purchasing Agent reserves the right to reject any or all bids, in whole or in part, when, in
his reasoned and sole judgment, the public or BRCPC's interest will be served thereby.

6.2 The Purchasing Agent may waive formalities or technicalities in bids as the interest of the
public or BRCPC may require, providing these differences do not violate the intent of the
specifications, materially affect the operation for which the ifems are being purchased, or
increase the price or estimated maintenance and repair cost.

6.3 Unless otherwise provided herein, each participating jurisdiction reserves the right to increase
or decrease the guantities to be purchaséd at the prices bid. The quantity intended to be
purchased and the period and/or percentage amount of any such reservation shall be stated in
the solicitation specifications and/or in any applicable participating jurisdiction’s contract.

6.4 Unless otherwise provied for in the bid documents, the Purchasing Agent reserves the right to
make the award of the solicitation'on a lump sum basis, individual item basis, or such
combination as shall be in the best interest of the public and/or BRCPC.

DELIVERIES

7.1 Bidders shall guarantee delivery in accordance with any delivery schedule as may be provided
in the specifications and/or in each participating jurisdiction's contract.

7.2 All deliveries by a successful bidder shall be F.O.B. Destination and delivery costs and charges
shall be included in the bid price.

7.3  Each participating jurisdiction reserves the right to levy a per diem charge to the successful
' bidder for each day the supplies or services are nof defivered in accordance with the defivery
schedule. The per diem charge, identified in the bid document and/or in each participating
jurisdiction’s resulfing contract may be invoked at the discretion of each participating
jurisdiction and said sum may be taken as liquidated damages and deducted from any
compensation due to the successful bidder.

These liquidated damages are reasonable estimate of the participating jurisdiction’s damages solely
due to the participating jurisdiction’'s and/or the public's loss of use due to the delivery failure or the
period of delivery delay and are not a penalty. It is very difficult, if not impossible, to accurately
measure the damages to a parficipating jursdiction and/or the public due to the pariicipating
1unsd|chon s and/or the publxcs loss of use due to dehvery faﬂure or the period of delivery delay In

delivery failure or the period of delivery delay. the parhmpatlng jUI'ISdICtIOI'I is hke!y fo incur additional
direct costs, inciuding but not limited fo, costs for the participating jurisdiction’s empioyees’ time and
other costs the participating jurisdiction will continue to incur for administration of its contract due fo
the delivery failure or the period of delivery delay, all of which will be monitored by the participating
jurisdiction, and if so required by the participating jurisdiction, the successful bidder shall pay such
actual damages incurred during the delay period.

THE PARTIES HERETO UNDERSTAND AND AGREE THAT SUCCESSFUL BIDDER'S
OBLIGATION TO PAY THE PARTICIPATING JURISDICTION FOR ACTUAL DAMAGES DUE TO
DELIVERY FAILURE OR DURING THE DELIVERY DELAY PERIOD SHALL BE IN ADDITION TO
THE SUCCESSFUL BIDDER'S OBLIGATION TO PAY THE LIQUIDATED DAMAGES DUE TO THE
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PARTICIPATING JURISDICTION'S AND/OR THE PUBLIC'S LOSS OF USE DURING SUCH
PERIOD.

The participating jurisdiction shall have the right, but not the obligation, to deduct the liquidated

damages due fo the participating jurisdiction’s and/or the public’'s loss of use, and the participating
jurisdiction’s actual costs and costs o continue administration of the contract, from any monies due or
any monies that may become due to the successful bidder.

7.4  When practical, the successful bidder must package and ship all products in packaging and
containers made of recycled, recyclable or biodegradable materials. Bidders are encouraged
to eliminate packaging, or to use the minimum amount necessary for product protection, in
order to minimize waste to the greatest extent practicable.

COMPETITION

8.1 The name of any manufacturer, trade name of manufacturer, or vendor catalog number
mentioned in the specifications is for the purpose of designating a standard of quantity and
type and for no other reason. Minimum specifications where included, are not established
arbitrarily to limit competition or to exclude otherwise competitive bidders.

8.2 A bidder shall offer a price on only one unit. Even though two or more unils may meet
specifications, bidders must determine which to offer. Submission by a bidder for more than
one unit shall be sufficient cause for rejection of that specific item in the Purchasing Agent's
sole discrefion.

8.3 Bids that show any omission, irregularity, alterafion of forms, additions not called for,
condifional or unconditional unresponsive bids, or bids obviocusly unbalanced may be rejected
in the sole discretion of the Purchasing Agent.

8.4 All bids must be accompanied by such descriptive literature as may be called for by the
specifications.

8.5  If products to be provided or goods used by a successful bidder when providing a service
contain any ingredients that could be hazardous or injurious fo a person's health, a Material
Safety Data Sheet (MSDS) must be provided fo the Purchasing Agent.

HOLD HARMLESS/INDEMNIFICATION

The successful bidder shall indemnify, defend, and save hammiless each of the participating jurisdiction
and their respective employees, agents and officials against or from ali costs, liabilities expenses,
damages, injury, and loss including but not limited to, attorney’s fees, which may be incurred or made
agalnst any of the partn:npatlng jurlsd:ctlons thelr respectlve employees agenis or off'mals and

10.

resuumg IID[H dlty =
successful hidder under this solicitation and!or each partncapatmg jurlsdlctlons resulting contract or
anyone under agreement with the successful bidder to perform duties or obligations thereunder. The
successful bidder shall allow each pariicipating jurisdiction to parficipate in the defense of the
participating jurisdiction, its employees, agents and officials, fo the extent and as may be required by
the participating jursdiction and the successful bidder shall cooperate with the appiicable participaling
jurisdiction in all aspects in connection therewith.

INSURANCE

10.1 The successful bidder shall, at all times during the ferm of each and every pariicipating
jurisdiction’s contact, maintain and keep in force such insurance as Worker's Compensation,
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Liability, and Properiy Damage as will protect the successful bidder from claims under
Workmen's Compensation Acts and also such insurance as will protect the successful bidder
and the participating jurisdictions from any other ciaims for damages for person injury, including
death, as well as from claims for damages fo any property of each pariicipating jurisdiction or of
the public, which may arise from operations under this sclicitation and each participating
jurisdiction’s resulting contract, whether such operations are by the successful bidder or any
subcontractor or any agent directly or indirectly employed by any of them.

10.2 Refer to the specifications for detailed insurance requirements. [Or insert the lead jurisdiction’s
requirements here.]

11 DISPUTES

Prior to award, in case of dispuies as to whether an item or service quoted or delivered meets
specifications, the decision of the Purchasing Agent shall be final and binding, The Purchasing Agent
may request, in writing, the recommendation of participating jurisdictions or other objective source.
Subsequent to award of the solicitation, in case of disputes as fo whether an item or service quoted or
delivered meets specifications, the decision of the applicable participating jurisdiction shall be final and
binding with respect to that participating jurisdiction’s contract.

12. TERMINATION

121 Termination for Convenience: Any participating jurisdiction may terminate its contract, in whole
or in part, upon giving at least thirty (30) days written notice to the successful bidder. The
participating jurisdiction shall pay all reasonable costs incurred by the successful bidder up to
the date of termination in connection with that participating jurisdiction's contract only. The
successful bidder will not be reimbursed for any anticipatory profiis, which have not been
earned up to the date of termination by any pariicipating jurisdiction or BRCPC. The BRCPC
will be promptly notified in writing of any termination hereunder by the applicable participating
jurisdiction,

12.2 Termination for Default: When the successful bidder has not performed or has unsatisfactorily
performed under the contract of any participating jurisdiction, that participating jurisdiction may
terminate ifs contract for default and the successful bidder is entitled to any reasonable costs
incurred by the successfui bidder up to the date of termination. The successful bidder will not
be reimbursed for any anticipatory profits which have not been earned up to the date of
termination. The BRCPC will be promptly notified in writing of this termination by the applicable
participating jurisdiction.

13. INTELLECTUAL PROPERTY

The successful bldder agrees to lndemmfy protect, defend and save harmless each partucnpatmg
A -l []

not Ilmlted to aﬁomeys fees), or ,ludgment for patent, copynght or trademafk lnfnngement or any
other claim related to intellectual property or proprietary information arising out of purchase or use of
goods or services or from any of the successful bidder's duties or obligations covered by this
solicitation or any participating jurisdiction’s resulting contract. The successful bidder shall allow .each
participating jurisdiction to participate in the defense of the participating jurisdiction, its employees,
agents and officials, to the extent and as may be required by the participating ]urlsdlctmn and the
successful bidder shall cooperate with the applicable partlclpatmg jurisdiction in all aspects in
connection therewith.
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14.

15.

16.

17.

18.

10.

NON-ASSIGNMENT

No participating jurisdiction’s contract resulting from this solicitation and the compensation, whicr_l may
become due thereunder, are not assignabie except with prior written approval of the applicable
participating jurisdiction.

FACILITIES

The BRCPC and each participating jurisdiction reserve the right to inspect the bidder's facilities at no
cost to the BRCPC or any participating jurisdiction at any time with prior notice.

AUTHORITY
Instructions, specifications, and proposals are issued, and all bids, quotations, orders, and purchases
are made pursuant and subject to the enabling respective legislation of each of the participating

jurisdictions.

FAILURE TO RESPOND

Bidders who fail to respond three (3) times in succession to solicitations without adequate justification
may be removed from the bidder’s list.

AVAILABILITY OF FUNDS

BRCPC has no obligation (contractual, financial, or otherwise} hereunder of under any resulting
participating jurisdiction's contract. The contractual obligation of each participating jurisdiction under
its respective contract resulting herefrom, is contingent upon the applicable jurisdiction’s appropriation
of funds from which payment by that participating jurisdiction shall be made.

GOVERNING LAW

19.1 This solicitation and each participating jurisdiction’s contract resulting herefrom shall be
governed by and construed in accordance with the laws of the State of Maryland without regard
to any choice of law principles that would dictate the laws of any other jurisdiction. The
exclusive venue for any and all actions related to this solicitation and each participating
jurisdiction's contract resulting herefrom shall be the appropriate Federal or State court located
within the State of Maryland. )

19.2 The laws of Maryland shall govern the resolution of any issue arising in connection with each
participating jurisdiction’s contract, including, but not limited to, all questions on the validity of
each such contract, the capacity of the parties to enter therein, any modification or amendment
thereto, and the rights and obligations of the pariies thereunder.

19.3 All bidders must be registered to do business in the State of Maryland in accordance with the
Annotaied Code of Maryland Corporations and Associations Sec. 2-102 Formation generally,
Sec. 7-202 Registration to do interstate and foreign® business, and/or Sec. 7-203 Qualification
to do intrastate. For information on registering or qualifying a corporation, LLC, LLP or LP call
the Maryland Department of Assessments and Taxation (SDAT) at (410) 767-1340. Sole
Proprietors and Generai Partnerships may call (410} 767-4591 or you may download the SDAT
forms at: www.dat state.md.us/sdatweb/sdatforms.html - entity or by calling at (410} 767-1340
or Toll Free (888) 246-5941. The successful bidder will be required to submit a Good Standing
Cerdificate (also known as “Certificate of Status") issued by SDAT.
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20.

21.

22,

23.

*a corporation, association, or joint-stock company organized under the faws of the Unifed Stafes,
another state of the United States, a territory, possession, or district of the United States, ar a foreign
country.” Sec. 1-101 Annotated Code of Maryland Corporations and Associations.

NON-WAIVER :

Any waiver of any breach of covenants herein contained or in any participating jurisdiction’s resulting
contract to be kept and performed by the successful bidder shali not be deemed or considered as a
continuing waiver and shall not operate to bar or prevent any participating jurisdiction from declaring a
breach or default for any succeeding breach either of the same condition of covenant or otherwise.

INTEGRATION

These bid documents and each subsequent participating jurisdiction’s coniract with the successiul
bidder contain the entire understanding between the successful bidder and the applicable participating
jurisdiction and any additions or modifications thereto may only be made in writing executed by the
successful bidder and the applicable participating jurisdiction. '

Any contract amendment of one participating jurisdiction shall not impact or effect any other
participating jurisdiction’s contract or BRCPC.

SOCIO-ECONOMIC PROGRAMS

The participating jurisdictions have various socic-economic programs, which, if applicable, are detailed
in the bid documents. Although there is no requirement that the bidder be a minorty-owned, women-
owned, disabled-owned business or small business, all under utllized businesses are encouraged to
respond to this solicitation.

USE OF ILLEGAL IMMIGRANT LABOR

The use of MNegal immigrant labor is in violation of the law and is sirictly prohibited. Contractors and
subcontractors must verify employment eligibility of workers in order to assure that they are not
viofating Federal/Siate/l.ocal laws regarding illegal immigration. A compliance audit may be conducted
by any participating jurisdiction or BRCPC.

GENERAL TERMS AND CONDITIONS APPLICABLE TO
STATE OF MARYLAND, BOARDS OF EDUCATION

TOBACCO PRODUCTS

The use of tobacco products is not permitted on school property. Referencing Code of Maryland
Regulations 13A.02.04, the use of fobacco products is not permitied in or on property owned by the
Board of Education or the political subdivisions.

CHILD SEX OFFENDER NOTIFICATION

21 Maryland law requires certain child sex offenders to register with the local law enforcement
agency. One of the purposes of this law, found in Article 27§ 792, is to inform school systems
when a child sex offender is residing or working in the area. When the child sex offender
registers, the local police are required to notify the Superintendent of Schools, and the
Superintendent, in turn, is required to send a notice to school principals.
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2.2

2.3

24

A successful bidder and/or its agents working for the political subdivisions or the Board of
Education, shall not employ convicted child sex offenders to work on projects for public schools
if they, as a result, are required to perform delivery, installation, repair, construction or any
other kind of services on political subdivision property. Further, Maryland Law effeciive June
22, 20086, requires that any person who enters a contract with a county board of education or a
non-public school "may not knowingly employ an individual to work at a schoo!” if the individuai
is a registered sex offender. A successful bidder and/or its agents who violate this requirement
is guilty of a misdemeanor and if convicted may be subject to up to five years imprisonment
andfor a $5,000 fine.

A successful bidder shall screen their work-forces to ensure that a registered sex offender does
not perform work at a schoo! and also ensure that a subcontractor, independent contractor,
successful bidder andfor any agent of the successful bidder conducts screening of its
personnel who may work at a school. The term "work force” is intended to refer to all of the
successful bidder's direct employees, subcontractors, agents, and/or independent contraciors it
used to perform the work. Violations of this provision may cause a participating jurisdiction or
political subdivision, or Board of Education to take action against the successful bidder up {o
and including termination of the applicable coniract.

To assist you in identifying convicted child sex offenders, the schoels have the list of convicted
child sex offenders, which you are welcome to view. The schools maintain the list and update
the list as new offenders are identified, however, it is solely ithe responsibifity of the successful
bidder to comply with this General Term provision.
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——exemplionceriificate-wilt be-farmished-Hrequired:

Additional General Instructions for Solicitations

1.  Instructions, Forms and Specifications

1.1 Bidders finding any discrepancy in or
omission from the specifications, in doubt as to
meaning, or feeling that the specifications are
discriminatory, shall notify the Purchasing Bureau in
writing at once, but in no case later than five (5)
business days prior to the scheduled opening of bids.
Exceptions stated do not obligate BRCPC to change
the specifications. The Purchasing Bureau will notify
all bidders in writing, by amendment duly issued, of
any subsiantive revisions lo specifications or
instructions.

1.2 Unless a written exception detailing
nonconformance to specifications is noted on the
quotation, any part number, product number, eic.,
noted on the bid will be considered in full compliance
with the specifications.

1.3 Submission of a bid in response to this
solicitation evidences the bidder's acceptance of the
Terms and Conditions therein.

2, Award of Solicitations

21 Awards on Requests for Quotations and
tnvitations to Bid will be made within ninety (90) days
after bid opening unless otherwise indicated in this
solicitation. No bidder will be allowed to withdraw a
bid during that period.

2.2 \When there is a conflict between the unit
price or percentage and the extension, the unit price
or percentage will prevail as the amount of the bid.

2.3 BRCPC will not pay interest charges or
other penalties for invoice payments made within the
terms specified,

2.4 Prices quoted shall bé exclusive of all non-
applicable Federal and Maryland State taxes. Tax

nor increase estimated maintenance and repair cosis
to BRCPC.

4. Delivery

4.1 All bidders and successful vendors are to
ensure that packaging materials used for this
requirement are not made of non-recyclable
Styrofoam (Polystyrene). Additionally, any materials
used in packing to cushicn, protect and ship are {o be
made of recycled, recyclable or biodegradable
materials.

"5. Competition

5.1 Specifications are based on BRCPC needs
and uses, esfimated costs of operations and
maintenance, and other significant and/or ensure
hmiting factors to 'meet BRCPC policies. Minimum
specifications where included, are not estabiished
arbitrarily to limit competition or to exclude otherwise
competitive bidders.

5.2 Unless multiple or alternate bids are
requested in the solicitation, these bids may not be
accepled. However, if a bidder ciearly indicates a
base bid, it shall be considered for award as though i
were the only bid submiited by the bidder.

6. Minority Business Enterprise {MIBE} and
Small Business Notice:  Although there is no
requirement that the contractor be an MBE, a
Woman-Owned Enferprise (WBE), or a Small
Business, M/MBE's and small businesses are
encouraged to respond 1o this solicitation.

7.  Authority

7.1 In case of disputes as to whether an item
or service quoted or delivered meets specifications,
the decision of the Purchasing Agent or authorized
representative shall be final and binding on both
paries. i

25 BRCPC reserves the right to consider
making paymenis via electronic funds transfers (EFT)
on contracts for which this payment vehicle may be
appropriate.

a. Reservations

3.1 The Purchasing Agent may waive minor
differences, Ifregularities, and technicalities in the
specifications, pravided they neither violate the
specification’s intent, materially affect the operation
for which the items or services are being purchased,

recommendation in writing of the head of the using
agency, the Standards and Specifications
Committee, or other objeclive sources.

7.2 Bidders desiring fo appeal a decision of the
Purchasing Bureau must deliver written protests to
the Purchasing Bureau within 10 days of notification
of award. The Purchasing Agent or designee reviews
the protested decision, and responds within 10
working days of receipt of protests.

Rev. 17/02
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BALTIMORE COUNTY, MARYLAND
PROCUREMENT AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE

| HEREBY AFFIRM THAT:
| am the [title) and the duly authorized representative of
[business] {the “Business”) and that | possess the legal

authority to make this Affidavit on behalf of myself and the Business for which | am acling.
B. AFFIRMATION REGARDING BERIBERY CONVICTIONS
| FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and bellef, the Business, nor any of its officers,
directors, partners, or any of its employees direcily involved in obtaining or performing contracts with public
bodies {as is defined in Section 16-101{{) of the State Finance and Procurement Arlicle of the Annotated Code
of Maryland), has been convicted of, or.has had probation before judgment impased pursuant to Asticle 27,
Section 641 of the Annotated Code of Maryland, or has pleaded nolo contendere to a charge of, bribery,
attempted bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal
law, except as follows [indicate the reascns why the afftrmation cannot be given and list any conviction, plea, or
imposition of probation before judgment with the date, court, official or administrafive body, the sentence or
dispaosition, the name(s) of person(s) involved, and their current positions and responsibilities with the Business]:

C. AFFIRMATION REGARDING OTHER CONVICTIONS
| FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the Business, nor any of its officers,
directors, partners, or any of its employees directly involved in obtaining or performing contracts with public
bodies, has: ’

(1) Been convicted under state or federal statute of a criminal offense incident to obtaining, attempting to
obtain, or perforrning a public or private contract, fraud, embezziement, theft, forgery, falsification or destruction
of records, or receiving stolen property;

(2) Been convicted of any criminal violation of a state or federal antitrust statufe;
(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the

Racketeer Influenced and Corrupt Organization Act, 18 U.5.C. §1561, et seq., or the Mail Fraud Act, 18 U.S.C.
§1341, et seq., for acts arising out of the submission of bids or proposals for a public or private contract;

{4) Been convicted of a violalion of the State Minority Business Enterprise Law, Section 14-308 of the
State Finance and Procurement Article of the Annotated Code of Maryland;

{5) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or fiability under any law or statute described in subsection {1), (2), (3), or (4) above;

(6) Been found civilly fiable under a stale or federal antitrust statute for acts or omissions in connection
with the submission of bids or proposals for a public or private contract;

PB018 Revised 12/04
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7 Admitted in writing or under path, during the course of an official investigation or other proceedings, acts or
omissions that would constitute grounds for conviction or liabllity under any law or stafute described above, except
as follows findicate reasons why the affirmations cannot be given, and list any conviction, plea, or imposition of
probation before judgment with the date, cour, official or administrative body, the sentence or disposition, the
name(s) of the person{s) involved and their current positions and responsibiliies with the Business, and the status
of any debarment}:

D. AFFIRMATION REGARDING DEBARMENT
| FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the Business, nor any of its officers, directors,
partners, or any of its employees directly involved in obtaining or performing contracts with public bodies, has ever
been suspended or debarred (including being issued a limited dental of participation) by any public enfity, except as
foliows [list each debarment or suspension providing the dates of the suspension or debarment, the name of the
public entity and the status of the proceeding, the name(s) of the person(s) involved and their current positions and
responsibilities with the Business, the grounds of the debarment or suspension, and the details of each person’s
invalvement in any activity that formed the grounds of the debarment or suspension]:

E. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

| FURTHER AFFIRM THAT:

hH The Business was not established and it does not operate in a manner designed fo evade the application
of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State Finance and
Procurement Articie of the Annotfated Code of Maryland; and

(2) The Business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business,
except as follows: fyou must indicate the reasons why the affirmations cannot be given without qualification]:

F. SUB-CONTRACT AFFIRMATION
I FURTHER AFFIRM THAT:

- Neither 1, nor to the best of my knowledge, information, and belief, the Business, has knowingly entered into a
contract with a public body under which a person debarred or suspended under Title 16 of the State Finance and
Procurement Article of the Annotated Code of Maryland will provide, direclly or indirectly, supplies, services,
architectural services, construction related services, leases of real property, or consiruction.

G. AFFIRMATION REGARDING COLLUSION
| FURTHER AFFIRM THAT:

Neither |, nor to the best of my knowledge, information, and belief, the Business, nor any of its ofﬁcersf direciors,
members or partners, nor any of its employees, have in any way:

(1) Agreed, conspired, connived, or colluded fo produce a deceptive show of competition in the compilafion
of the accompanying bid or offer that is being submitted;

(2} In any manner, directly or indirectly, entered into any agreement of any kind to fix the bid price or price
proposal of the bidder or offeror or of any competitor, or otherwise take any action in restraint of free competitive
bidding in connection with the contract for which the accompanying bid or offer is submitted;
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(3) Colluded with anyone to obtain information concerning the bid that would give the Business an unfair
advantage over others.

H. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
] FURTHER AFFIRM THAT:

The Contracior affirms that it is aware of, and will comply with, the provisions of Sections 14-101 through 14-

. 108 of the Election Law Article of the Annotated Code of Maryland, which require that every person who makes,

during any 12-month period, one or more contracls, with one or more Maryland govemmental entities involving

cumulative consideration, or al least $100,000.00, shall file with the State Board of Elections certain specified

information to include disclosure of atiributable political contributions in excess of $500 during defined reporting
pericds.

.  CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

| FURTHER AFFIRM THAT:

(1) The Business is a (Maryland) ( ) corporation, that it (is) (is not) registered in accordance with
the Corporations and Associations Arficle of the Annofated Code of Maryiand, that it (is) (is nof} in good standing in
the State of Maryland, and that it (has) (has nol) filed all of its annual reports, together with filing fees, with the
Maryland State Department of Assessments and Taxation, and that the name and address of its resident agent
- filed with the State Department of Assessments and Taxation is: -

. Name: ’
Address:

(If none, so stafe).

(2) Except as validly contested, the Business has paid, or has arranged for payment of, all taxes due the
State of Maryland and Baltimore County, and has filed all required retums and reports with the Comptroller of the
Treasury, the State Department of Assessments and Taxation, and the Employmant Security Administration, as’
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement,

J. CONTINGENT FEES
| FURTHER AFFIRM THAT:

The Business has not employed or refained any person, partnership, corporation, or other entity, other than a
bona fide employee or agent working for the Business, {o solicit or secure the Contract, and that the Business has
not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee or
agent, any fee or other consideration contingent on the making of the Coniract.

K. NONDISCRIMINATION IN EMPLOYMENT STATEMENT
| FURTHER AFFIRM THAT:

During the performance of any confract awarded pursuant 1o thersuiicitationof which-this-affidevit-isa-par:—

(1) The Business will not discriminate against any employee or applicant for erployment because of race,
color, religion, sex, age, national origin, marital status, sexual orientation, genetic information, or disability
unrelated in nature and exient so as to reasonably preclude the performance of the employment, or
because of the individual's refusal to submif to a genetic test or make available the results of a genetic
test. The Business will take affirmative action lo ensure that applicants are employed, and that employees
are treated during employment, withowut regard to their race, color, religion, sex, age, national origin,
marita) staius, sexual orientation, genetic information, or disability unrelated in nature and extent so as fo
reasonably preclude the performance of the employment, or because of the individual's refusal to submit
to a genetic test or make available the resulis of a genetic test. Such action shail include, but not be
limited to the following: employment, promotion, upgrading, demotion or transfer, rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Business agrees lo post
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in conspicuous places, available to employees and appiicants for employment, notices io be provided by
the owner setting forth provisions of this nondiscrimination clause.

{2) The Business will, in all solicitations or advertisements for employees placed by or on behalf of the
Business, state that all qualiﬁed applicants will receive consideration for employment without regard to race, color,
religion, sex, age, national origin, marital status, sexual orientation, genetic information, or disability unrelated in
nature and extent so as lo reasonably preciude the performance of the employment, or because of the 1ndwidual s
refusal to submit to a genefic test or make available the resuits of a genetic test.

(3) The Business shall send to each labor union or representative of workers-wilh which the Business has a
collective bargaining agreement or other contract or understanding, a notice, 1o be provided by the owner, advising
the said labor union or workers' representative of thase commitments, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(4) The Business shall fumish, if requested by the Counfy, a compliance report conceming our employment
practices and policies in order for the County to ascertain compliance with the special provisions of this affidavit
conceming nondiscrimination in employment.

(5) In the event of the Business's noncompliance with the nondiscrimination clause of this affidavit, the
contract may be canceled, terminated, or suspended in whole or in part, and the Buscness may be declared
ineligible for further County work.

(6) The Business shall include the special provisions outlined herein pertaining to nondiscrimination in
employment in every subcontract, so that such nondiscrimination in employment provisions shall be binding on
each subcontracior or vendor.

L. FOREIGN CONTRACTS
[ FURTHER AFFIRM THAT:-

The Contractor affirms that it is aware of, and will comply with, the provisions of Sections 10-2-110 Article 10.
Finance, Title 2 — Purchasmg, Baltimore County Code 2003, which requires that prior to the award of a contract for
services under the provisions of this titte, and during the entire term of a contract award, the bidder or vendor shall
disclose to the Counly whether any services covered by the bid or contract, including any subcontracted services,
will be performed outside the United States. The disclosure shall be made fo the Office of Budget and Finance,
Purchasing Bureau,

M. ACKNOWLEDGMENT

| ACKNOWLEDGE THAT this Affidavit is to be furnished to the County and may be distributed fo units of (1)
Baltimore County; (2) the State of Maryland; {3) other counties or palitical subdivisions of the State of Maryland; (4)
other states; and (5) the federal government. | further acknowledge that this Affidavit is subject to applicable laws
of the United States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any
contract resulting from the submission of this bid or proposal shall be construed to supersede, amend, -modify or
waive, on behalf of Baltimore County, or the State of Maryland or any unit of the State of Maryland having
}unschctlon the exercise of any statutory right or remedy conferred by the Constitution and the laws of Maryland
misrepresentation made or any violation of the obligations, terms and covenants undertaken by
the Business with respect to (a) this Affidavit,
contract.

! DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND
BELIEF.

_Date: By:

Name:
Title:
(Authorized Representative and Affiant)
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INSURANCE PROVISIONS

GENERAL REQUIREMENTS

1.1 Coverages Reguijred:
Uniess otherwise required by the specifications or the
contract, the Contracior/Vendor shafl purchase and
maintain the insurance coverages listed harein.

1.2 Evidence of Insurance Certificate:
Before starting work on the coniract or prior to the
execution of the Contract on these bid, the
ContraciorN/endor shall provide Ballimore County,
Maryland with an Evidence of Insurance cerfificate
provided by the County, or an exact replica thereof,
evidencing the required coverages.

1.3 Baltimore County as Insured:
The liability coverage required must include Baltimore
County, Maryland and its agenis, employees, officers,
directors, and appoinied and elected officials as an
additional insured.

1.4 Contractor's/Vendor's Responsibifity;
The providing of any insurance herein does not
relieve the Contractor/Vendor of any of the
responsibifities or obligations the Coniractor/Vandor
has assumed in the contract or for which the
Confractor/Vendor may be liable by law or otherwise.

1.5 Eallure o Provide Insurance:;
Failure to provide and continue in force the required
insurance shall be deemed a material breach of the
contract.

INSURANCE COVERAGES

21 General Liability Insurance

2.1 Minimum Limits of Coverage:

Personal Injury Liability and Propery
Damage Liabilty Combined Single Limit -
$500,000 each occurrence

Such  insurance shall prolect the
Contractor/Vendor from claims which may
arise  out of or resul from, the

21.2

O
contract, whether such operations be by the
Coniractor/endor, any subcontractor,
anyone directly or indirecily employed by the
ConlractorfVendor or Subcontractor, ar
anyone for whose acts any of the above may
be liable.

213  Minimum Coverages o be Included:

{a) Independent Contractor's coverage;

(b} Completed Operations and Producls

Liability coverage; and
{c) Coniractual Liability coverage.

Damages not {o be Excluded:

Such insurance shall contain no exclusions
applying to operations by the
Contraclor/Vendor or any Subcontractor in

214

BALTIMORE COUNTY, MARYLAND

| - INSURANCE PROVISIONS — GENERAL LIABILITY
1 - HOLD HARMLESS/INDEMNIFICATION CLAUSE
lll - PROPERTY LOST, DAMAGED OR DESTROYED PROVISION

the performance of the Contract
pertaining to: (a) Collapse of, or
structural injury fo, any building or

structure; (53] Damage io
underground  property; or  (c)
Damage arising out of blasting or
explosion.
2.2 Automobile Liability Insurance
2.21 Minimum Limits of Coverage:
Bodily Injury Liability and Propery

Darhage Liabiiity .
Combined Singie Limii ~ $500,000 any
one accident

2.2.2 Minimum Coverages to be included:

Such insurance shall provide coverage for all owned,
non-owned and hired automobiles.

. -

23

Workers' Compensalion and Emplovers' Lizbilify
Insurance

Such insurance must contain statutory coverage,
including

Employers’ Liability insurance with limits of at least:
Bodily Injury by Accident - $250,000 each accident
Bedily Injury by Disease - $500,000 policy imit
Bodily Injury by Disease - $250,000 each employee

HOLD HARMLESS/INDEMNIFICATION CLAUSE

The CONTRACTORA/ENDOR shall protect, hold frea
and harmiess, defend and indemnify BALTIMORE
COUNTY (including its officers, agents and
employees) from all liability, penalties, costs, losses,
damages, expenses, causes of action, claims or
judgments (including attomeys' fees) resuiting from
INJURY TO, OR DEATH OF, ANY PERSON OR
DAMAGE TO PROPERTY QF ANY KIND, which
injury, death or damage arises out of, or is in any way
connected with the performance of the work under this
Contract. This agreement shall apply to any acts or
ornissions, negligent conduct, whether active or
passive, inciuding acls or omissions of
Contraclor's/Vendor's agents or employees; EXCEPT
that this agreement shall not be applicable to injury,

negligence of Ballimore Counly, its officers, agents
and employees, including all liability for benefits under
the Workers' Compensation Statute. .

PROPERTY LOST, DAMAGED OR DESTROYED

Any ‘property or work o be provided by
Contractor/Mendor will remain at the
Coniraclor'sfVendor's risk until written acceptance by
Ballimore Counly; and the ConiracterVendor will
replace, et Contractor's/\Vendor's expense, all property
or work lost, damaged or destroyed by any cause
whatsoever.
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BALTIMORE COUNTY, MARYLAND
EVIDENCE OF INSURANCE

THIS FORM MUST BE COMPLETED BY AUTHORIZED REPRESENTATIVE OF INSURANCE COMPANY OR
INSURANCE AGENCY.

THE GONTRACTOR/VENDOR MUST MAINTAIN THE INSURANCE COVERAGES REQUIRED UNDER THE TERMS AND
CONDITIONS OF THIS CONTRACT WHILE THIS CONTRACT IS IN EFFECT INCLUDING RENEWAL TERMS.

TO: BALTIMORE COUNTY, MARYLAND SolicitatiornsContract/Purchase Order No.
PURCHASING BUREAU '
480 Washington Avenue, Room 148 .
Towson, Maryland 21204 ' Name of Contractor/Vendor

THIS IS TO CERTIFY THAT:

{1} The undersigned has received and reviewed the INSURANCE PROVISIONS of the above-numbered
Solicitation/Contract/ Purchase Order No.; and

(2) This is evidence that insurance as identified above has been issued, is in force, and conveys all the rights and
privileges afforded under the policy; and

(3) The Contractor/Vendor has the following insurance coverage naming Baltimore County, Maryland and its agents,
employees, officers, directors, and appointed and elected officials as an additional insured in conformity with the above
provisions relating to the foliowing:

Type of Insurance Insurance Company Policy Number
General Liability

Automobile Liability

Worker's Compensation
and Employers’ Liability

THE UNDERSIGNED AGREES that should any of the insurance coverages indicated above be cancelled, not renewed, or changed
in such a manner as would make the coverage not in conformity with the provisions mentioned above, thirty (30) days advance
written notice shall be given lo BALTIMORE COUNTY, MARYLAND at the address showr above; EXCEPT IN THE CASE OF NON-
RENEWAL, notice shall be given as soon as known, if that be less than thirty (30) days, but in no event, less than (10) days. This
notice requirement shall be reduced to only ten {(10) days in case of cancellafion for non-payment of insurance premiums for the
coverages certified. All notice requirements shall ideniify the Contraclor/Vendor and the number of the
Solicitation/Contract/Purchase Order No.

— Name of insurance Company or Agency Signature of Authorized Representative of Insurance
Comparny or Agency
Address Type/Print Name
City, State, Zip Code Date

Area Code/Telephone No.

This Evidence of Insurance was adopted to eliminate the uncertainty regarding different forms of such documents and to
reduce clerical errors. The use of this form should éliminate the need for securing documents ,showing renewals of
insurance coverage and resulf in a more efficient administration of such documents by Baltimore County. In the event of
any conflict between the Evidence of Insurance form and any subsequent ACORD forms, the Baltimore County's Evidence
of Insurance form shall prevail.
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MINORITY BUSINESS ENTERPRISES PARTICIPATION
BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET AND FINANCE, PURCHASING BUREAU

GENERAL

Coupty Policy: It is the policy of Baltimore County, Maryfand that minority business enterprises and women business
enterprisas, shall have the maximum opportunity to participate in the performance of contracts financed in whole by County
funds. A minimum goal of 12% is to be awarded, in the aggregate, to MBE firms.

Responsibility; The bidder agrees to ensure that minority business enterprises and female contractors as defined by the
Executive Order have the maximum opportunity to parficipate in the performance of contracts and subcontracts financed
in whole with County funds provided under this Agreement. In this regard, all bidders shall take all necessary and
reasonable steps to ensure that minority business enterprises and female contractors have the maximum opporiunity to
compete for and perform contracts. Baltimore County, Maryland, and its bidders shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of this confract

DEFINITIONS

For the purpose of these requirements, the following terms apply:

APPROVED MBE LISTINGS

Published compilations of approved and cerfified minority businesses, confractors, subcontractors, material suppliers,
etc.:

DIRECTORY OF MINORITY BUSINESS ENTERPRISE (MDOT),
MINORITY BUSINESS DIRECTORY OF THE CITY OF BALTIMORE.

BC DPW

Baitimore County Department of Pubiic Works.
BC MBE OFFICER

The Baltimore County employee who provides guidance to the County on MBE-reiated matters pertaining to applicable
procurements. .

BUSINESS ENTERPRISE

Any legal entity which is organized in any form other than as a joint venture (e.g., sole proprietorship, partnership,
corporation, etc.) to engage in lawful commercial fransactions.

COUNTY
Baltimore County, Maryland

COUNTY REPRESENTATIVE

MBE Officer or an employee of the Counly who deais with laws and regulations pertaining fo minority business
= at (410) 887-3407 for more inforrnation regarding the MBE program.

MINORITY BUSINESS ENTERPRISE {MBE)
A business which is owned and controlled by one or more minority persons or one or more women as defined below:

Minority: An individual who is black, Hispanic, Asian American, or American Indian, regardiess of race or ethnicity,
pursuant to the County's Minority Business Enterprise Program guidelines..

Women: A female, regardless of race or ethnic background.
Qwned and controlled: A small business which is:

A sole proprietorship lfegitimately owned by a individual who is a minority person;
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A partnership controlfed by minorify persons and in which at least 51% of the ownership is heid isy minority persons;
or

A corporation controlled by minority persons and in which at least 51% of the ownership and managerial control is
held by mincrify persons pursuant to the Counfy’s Minority Business Enterprise Program guidefines.

MBE PARTICIPATION PROGRAM

The following documents submitted by the bidder or the proposer pursuant to the bid soficitation:
Schedule for Participation of Minority Business Enterprises;
Minority Contractor Project Disclosure and Participation Statement;
Minority Contractor Unavailability Certificate (if appropriate});
MROY

Maryland Department of Transportation.

BIDDER’S ACTION

Seeking Commitments; The bidder will seek commitments, by subcontract or otherwise, from minority business
enterprises for supplies and services, any combined values of which equals or exceeds the appropriate percent of the
tetal value of the contract.

Expenditures for Materials and Suppliss: A bidder may count toward its MBE goal expendifures for materials and
supplies obtained from MBE suppliers and manufacturers, provided that the MBE's assume the actual and
contractual responsibility for the provision of the materials and supplies.

Information i be Supplied: The apparent low bidder shall submi to the County, with their bid, the following
information:

a. The name of an employee designated as the bidder's liaison officer for minority affairs.

b. A compieted Schedule for Participation of Minority Business Enterprises from among those names appearing in
the Approved MBE Listings.

c. A Minority Contractor Project Disclosure and Participation Statement, completed and sigred by the prime
contractor and minerity business enterprise for each minority business listed in the Schedule of Participation.

d. If the proposed MBE participation does not meet the MBE contract-goal. information sufficient to demonstrate that
the bidder has made every effort to meet these goal will be required.
RECORDS AND REPORTS

Records to be Kept: The bidder will keep such records as are necessary to determine compliance with its minority
busiriess enterprise utilization obfigations. These records to be kept by the bidder will be designed to indicate:

a. The actual minority and non-minority contracfors, type of work being performed and actual vaiues of work,

T —services amndpPrecuiement—

b. Documentation of all correspondence, confacts, telephone calls, etc., to obtain services of minority business
enterprises on this project

Quarterly Reports: The bidder will submit reports on a quarterly basis of contracts and other

business fransactions executed with minority business enterprises. These reports will he submitted within the first
week of the month following the end of the guarter. If the bidder cannot submit hisfher report on time, he/she will
notify the Representative and request additional time to submit the report. Failure of the bidder to report in a timely
manner may result in a finding of noncompliance. Additional reports may be vequired by the County upon written
request.

Refainlng Records: All such records must be retained for 3 years following completion of the contract work and be
available for inspection by the County.
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ADMINISTRATIVE PROCEDURES FOR ENFORCEMENT

Investigation and Motification: Whenever the County believes the bidder or any subcontractor may not be operating
in compliance with the terms of these provisions, the County Representative wilt conduct an investigation. If the
County Representative finds the bidder or any subcontractor not in compliance with these provisions, heishe _w:ll
nolify such contractors in writing of such steps as will, in the judgment of the County, bring such contractor into
compliance.

Report of Noncompliance: If the contracter fails or refuses to perform fully such steps, the Representative will make
a final report of noncompliance to the County for possible imposition of one or more of the sanctions listed below:

a. Termination of the contract;
b. Withholding a percentage of progress payment;
c. Referral to the Office of the County Attorney for follow-up action;

d. Denial to the contractor or any subcontractor of the right to participate in any future contracts awarded by the
County;

e. Other action, as appropriate, within the discretion of the County.

DETERMINATION OF BID RESPONSIVENESS

Request for Deviation: If the hidder Is unable to procure from minarity business enterprises (by subcontract or otherwise),
supplies and services, any combined value of which equals the appropriate percent of the total value of the contract, he/she
will request, in writing, a deviation from goal requirements. This request wili be reviewed by the BC MBE Officer. To obtain
such a waiver, the bidder must submit the following information:

a. A detailed statement of the efforts made to contact and negotiate with MBE's inciuding: (1} the dates, hames,
addresses and telephone numbers of MBE's who were contacted; (2) a description of the information provided to
MBE’s regarding the work to be performed; and (3) a detailed statfement of the reasons why additional prospective
agreements with MBE’s were not reached.

b. A detailed statement of the efforts made to select portions of the work proposed to be performed by MBE's in
order to increase the likelihood of achieving the goals. .

c. For each MBE confacted but considered not qualified, a defajled statement of the reasons for the bidder's
conclusion.

d. For.each MBE contacted, but unavailabie:
(1) A Minority Contractor Unavailability Cer.tiﬁcate signed by the Minority Business Enterprise, or
2y A statement from the bidder that the MBE refused to give such written certification after reasonable request'.
Penalfies: The apparent low bidder's failure to perforn in providing a responsive MBE Program as required 'may result in

rejection of the bid. Award may be made to the next lowest responsive, responsibie bidder, or, at the County’s option, the
work may be resolicited.
Cooperation in Reviews: The bidder will coopetate with

the County Representafive in any reviews of the contractor's
pge i ay from time to titne conduct.

BN shrs E_IT

Approval Required for Changes: During the life of the contract, all plans to modify the approved MBE participation program
will require the approval of the County/BC MBE Officer. This includes any changes fo the items of work to be subiet or
materials and services io be obtained which differ from those considered in the original MBE parficipation program.

False, Misleading or Misrepresenting Information: if the documenis used ‘to determine the status of an MBE contain false,
misleading or misrepresenting information, the matter may be referred to the Office of Law for appropriate action. In addition,
when directed by the County, the Contractor will terminate, without liability to the County, its contract with a disqualified MBE
and promptly submit for approval, the contractor's plans for maintaining the appropriate MBE participation on the project.

Revised 04/04 Page 3 of 3 20 of 49



MINORITY COﬁTRACTOR PROJECT DISCLOSURE AND PARTICIPATION STATEMENT
Baltimore County, Maryland

Minority Owned and Controiled
{If any jtem does not apply, please mark "N/A")

1. PRIME CONTRACTOR — (NAME AND COMPLETE ADDRESS) 2. SOLICITATION NUMBER:

3. SOLICITATION TITLE:

4, MINORITY FIRM: (CheckOne} QO Individual Q Parinership O Corporation 0 Joint Venture

5. THE UNDERSIGNED MINORITY FIRM IS PREPARED TO PERFORM THE WORK/SERVICE HEREIN DESCRISED IN CONNECTION
WITH THE CONTRACT.
ltemn Number:; Work or Service; Contract Confract
. Begin Date Complstion Date

Agreed Oollar Amount for Supplies/Service: %
Agreed Dollar Amaunt for Subcontracling: 3

6. MINORITY FIRM'S SUPERVISION e
STAFF TO INCLUDE FOREMEN '
Tte;
Cell Ph No.:

7. PERCENTAGE OF WORK PERFORMED BY OTHER THAN OWN WORK FORCE: {inchude Name and Atdrass of Corpany)
Name ) %
Address

8. STATE THE TERMS OF ANY ORAL OR WRITTEN AGREEMENT{S) OR UNDERSTANDING(S) WITH NON-MINORITY PERSONS OR
FIRMS RELATING TO ASSISTANCE, FINANCIAL OR OTHERWISE, TO BE PROVIDED BY SAID PERSONS OR FIRMS.

THE UNDERSIGNED MINORITY FIRM WILL ENTER INTO A CONTRACT WITH

{INSERT PRIME CONTRACTOR)
FOR THE WORK/SERVICE INDICATED ABOVE UPON THE PRIME CONTRACTOR'S EXECUTION OF A CONTRACT WITH BALTIMORE
COUNTY. THE UNDERSIGNED MINORITY FIRM HAS BEEN REVIEWED AND APPROVED BY THE STATE OF MARYLAND OR THE CITY
OF BALTIMORE AS A MINORITY BUSINESS ENTERPRISE AS OF

{Date} {Certification  Number)

SIGNATURE — MINORLTY FIRM

Printor Type Name of Firm

Street Address

City T NiaW - ZpCoak Dt

Faderal Employar Idenbfication Number (FEIN)

1 AGREE TO THE TERMS AND CONDITIONS STATED AROVE

SIGNATURE — PRIME CONTRACTOR

. Print or Type Name of Firm

Stroet Address

City State Zip Coda Bate

Faderal Employar identhicaiion Number [FEIN]
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MINORITY CONTRAGTOR PROJECT DISCLOSURE AND PARTICIPATION STATEMENT
Baltimore County, Maryland
Womah Owned and Controlled
— {4 any lem does nof apply, please mark “NIA")

1. PRIME CONTRACTOR - [NAME AND COMPLETE ADDRESS) 2. SOLICITATION NUMBER:

3. SOLICITATION TITLE:

4. MINORITY FIRM: (Check Qne} O Individual 0O Parinership Q Corporation Q Joinl Ven(ure

5. THE UNDERSIGNED MINORITY FIRM 1S PREPARED TO PERFORM THE WORK/SERVICE HEREIN DESCRIBED IN CONNECTION
WITH THE CONTRACT,

ltem Number;, Work or Servica: Contract Contract
Begin Data Completion Date
Agreed Dollar Amount for Supplies/Service:  §
Agreed Deliar Amount for Subcontracling: 3
. Name: !
6. MINORITY FIRM'S SUPERVISION Address:

STAFF TO INCLUDE FOREMEN
Title:

Cell Ph No.:

7. PERCENTAGE OF WORK PERFORMED BY OTHER THAN OWN WORK FORCE: (inciude Name and Address of Company}
Name %
Address

8. STATE THE TERMS OF ANY ORAL DR WRITTEN AGREEMENT(S) OR UNDERSTANDING(S) WITH NON-MINORITY PERSONS OR
FIRMS RELATING TO ASSISTANCE, FINANCIAL OR OTHERWISE, TO BE PROVIDED BY SAID PERSONS OR FIRMS.

THE UNDERSIGNED MINORITY FIRM WILL ENTER INTO A CONTRACT WITH

{INSERT PRIME CONTRACTOR}
FOR THE WORK/SERVICE INDICATED ABOVE UFPON THE PRIME CONTRACTOR'S EXECUTION OF A CONTRACT WITH BALTIMORE
COUNTY. THE UNDERSIGNED MINORITY FIRM HAS BEEN REVIEWED AND APPROVED BY THE STATE OF MARYLAND OR THE CITY
OF BALTIMORE AS A MINORITY BUSINESS ENTERPRISE AS OF

{Datn) [Curiilicalién  Number)
SIGHATURE — 1 FIRK
Print or Type Nome of Arm
Street Address
City “Xab DA Lous Tale

Fadural Employec identification Numbar [FEIN):

| AGREE TO THE TERMS AND CONDITIONS STATED AROVE

SIGNATURE - PRIME CONTRACTOR

Print or Type Nama of Firm

Sireut Addrass

Ty Staie  ZIp Cade Data

Faderal Employer ldentlfiealion Number [FEIN)
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SCHEDULE FOR PARTICIPATION OF MINORITY BUSINESS ENTERPRISES
Baltimore County, Maryland
Minority Owned and Controlled
{If any ltem does not apply, please mark “N/IA")

1. PRIME CONTRACTOR, NAME OF FIRM, ADDRESS (No., Street, City, State, Zip)

TELEPHONE NO.

2. SOLICITATION TITLE

3. SOLICITATION NUMBER

$
4. TOTAL CONTRACT DOLLAR AMOUNT

5. LIST THE DATA REQUESTED FOR EACH MINORITY IN FIRM , INVOLVED IN THIS CONTRACT:

a. MINORITY FIRM

(Name of Firm}

Percentage of Total Contract -

%
(Address)
(City) (State) {Zip)
tem No. and Description of work or service o be performed:
Contract Begin Date ‘Contract Complétion Date

Agreed Dollar Amount for Supplies/Services: %

Agreed Dollar Amount for Subcontracting: $

b. MINORITY FIRM

{Name of Firm)

Percentage of Total Contract

%
(Address)
{City) (State) (Zip)
1tem No. and Description of work or service to be performed:
Confract Begin Date Contract Completion Date

Agreed Dollar Amount for Supplies/Services: _§

Agreed Dollar Amount for Subcontracting: $

c. MINORITY FIRM

{Name of Firmn) ]

Percentage of Total Contract
%

{(Address)

(City}
ltem No. and Description of work or service 1o be performed:

{State) (Zip

Contract Begin Date

Agreed Dollar Amount for Supplies/Services: § -

Contract Completion Date
Agreed Dollar Amount for Subcontracting: _§

6. MINORITY FIRMS TOTAL DOLLAR AMOUNT: _§

MINORITY FIRMS TOTAL PERCENTAGE:

%

7. THIS FORM PREPARED BY:

Full Name

Tille Dale

DO NOT WRITE BELOW THIS LINE — BC USE ONLY

APPROVED:
DATE:

OYes QO No

SIGNATURE — County Minority Business Enterprise Officer
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SCHEDULE FOR PARTICIPATION OF MINORITY BUSINESS ENTERPRISES
Baltimore County, Maryland
Woman Owned and Controlled
{If any ltem does not apply, pleasa mark “N/A")

1. PRIME CONTRACTOR, NAME OF FIRM, ADDRESS (No., Street, City, State, Zip)

TELEPHONE NO,

2. SOLICITATION TITLE

3. SOLICITATION NUMBER

$
4, TOTAL CONTRACT DOLLAR AMOUNT

5. LIST THE DATA REQUESTED FOR EACH MINORITY IN FIRM , INVOLVED IN THIS CONTRACT:

a. MINORITY FIRM

{Name of Firm})

Percentage of Totaf Contract
%

(Address)

{City)
Hern No. and Description of work or servica to be performed:

{State) {<ip)

Contract Begin Date
Agreed Dollar Amount for Supplies/Services; %

Contract Completion Date
Agreed Dollar Amount for Subcontracting: $

b. MINORITY FIRM

(Name of Firrn)

Percentage of Total Contract
%

{Address)

{City)
liem No. and Description of work or service to be performed:

Gk @)

Conlract Begin Date
Agreed Dollar Amount for Supplies/Services: § °

Contract Completion Date
Agreed Dollar Amount for Subcontracling: $ -

C.  MINORITY FiRM

(Name of Firm) Percentage of Tolal Contract
%
{Address)
{City) {State) Zip)
* Hern No. and Description of work or service to be performed:

Contract Begin Date Contract Completion Dale

Agreed Dollar Amount for Supplies/Services: _§ Agreed Dollar Amount for Subconfracting: $

6. MINORITY FIRMS TOTAL DOLLAR AMOUNT: _§

MINORITY FIRMS TOTAL PERCENTAGE: %
7. THIS FORM PREPARED BY:
Full Name Title Date

DO NOT WRITE BELOW THIS. LINE — BC USE ONLY

APPROVED:
DATE:

OYes ONo

SIGNATURE — County Minarity Business Enterprise Officer
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MINORITY CONTRACTOR UNAVAILABILITY CERTIFICATE
Baltimore County, Maryland

1. IT IS HEREBY CERTIFIED THAT THE FIRM OF
) {Name of Firm)
on
Slreel Address . City Stafe Zip Code Dale
CONTACTED THE MINORITY BUSINESS ENTERPRISE
{Name of Minarity Business)
IS SEEKING TO OBTAIN ABID

Sireet Address City State Zip Code

FOR WORK/SERVICE IN RELATION TO SOLICITATION NUMBER

2. ITEM NUMBER AND -DESCRIPTION OF WORK/SERVICE REQUESTED:

3.. FORM OF BID SOUGHT:

TO THE BEST OF MY KNOWLEDGE AND BEL|EF, SAID MINORITY BUSINESS ENTERPRISE IS
EITHER UNAVAILABLE FOR THE WORK/SERVICE IN RELATION TO SOLICITATION NUMBER
OR 1S UNABLE TO PREPARE A BID FOR THE FOLLOWING REASON(S):

Name:  Fist Middla Last Title:
Sireet Address Ciy Siale Zip Cods
Signature

. IT IS HEREBY CERTIFIED THAT THE FIRM OF

Name of Minority Firm

Sireet Address City Stafe Zip Code
was offered an opporiunity o bid on soliciiation nhumber on
(Date)
by
(Title) {Firm Name)

(Name)
the above statement is a true and accurate account of why the firm of

{Name of Minority Firm})

did not submit a bid.

Name

Tille
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BID REPLY LABEL

CUT ON THE DOTTED LINE AND
SECURE TO THE OUTSIDE OF YOUR
RESPONSE ENVELOPE OR CARTON.

REQUEST FOR PROPOSAL

NO. P-017
10/02/09, 2:00 PM

TERM CONTRACT FOR
ELECTRIC POWER PURCHASE

\ TO: BALTIMORE COUNTY, MARYLAND ]
PURCHASING BUREAU

400 WASHINGTON AVE, ROOM 148
TOWSON, MARYLAND 21204-4665

[

BE SURE TO SEPARATE THE PRICE PROPOSALS FROM THE TECHNICAL
PROPOSALS. PRICE AND TECHNICAL PROPOSALS MUST BE BOUND SEPARATELY
SO THAT EVALUATORS CAN REVIEW THE TECHNICAL PROPOSALS WITHOUT
KNOWLEDGE OF THE PRICE PROPOSALS.

PLEASE USE THE LABELS BELOW TO CLEARLY MARK THE QUTSIDE OF BOTH THE
TECHNICAL PROPOSALS AND PRICE PROPOSALS WITHIN YOUR ENVELOPE OR
CARTON.

l TECHNICAL PROPOSAL ’

l ' PRICE PROPOSAL ‘
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITEE
REQUEST FOR PROPOSAL NO. P-017
TERM CONTRACT FOR ELECTRIC POWER PURCHASE

GENERAL CONDITIONS

1. BACKGROUND

1.1 The Baltimore Regional Cooperative Purchasing Committee (BRCPC) is a purchasing
consortium consisting of county and local government jurisdictions in the Centra) Maryland
region. In existence since 1968, BRCPC has purchased electricity cooperatively since
deregulation of the Maryland power market began. From 2000 through 2005, purchases
have consisted of full requirements fixed rate pricing through a traditional government
public bid process.

in June, 2008, BRCPC instituted a new strategy based on purchasing electricity on an
hourly (Locational Marginal Price {LMP) and fixed rate block purchasing structure. Energy
price risk has been managed in conjunction with an approved risk management policy. To
irmpliement the new strategy, BRCPC contracted with a Maryland licensed Electric Supply
Service Provider to enable it fo access the hourly and fixed rate block markets.

1.2 BRCPC engaged the sérvices of South River Consutting (SRC), an independent energy
advisory consultant to assist in developing and executing the new strategy, to provide
ongoing risk management and measurement, and to provide energy budgeting.

1.3 Since ifs inception in 2006, the new strategy has achieved great success for the
participating BRCPC jurisdictions yielding over $ 20 million in savings over fraditional
public procurement methed. However, in June 2007, the Federal Energy Regulatory
.Commission (FERC) issued a new pricing structure for capacity purchases by regional
fransmission organizations’ members. This new pricing structure has severely escalated
capacity costs for BRCPE. As a result, BRCPC, with the assistance of SRC, developed a
new procurement strategy for long term block purchases in order fo encourage the
construction of new power generation facilities in the Baltimore Gas and Electric/PEPCO
zones of the PJM electric power grid sysfem.

2, SCOPE

2.1 The purpose of this procurement is to solicit offers from qualified developers of generation
_ facilities {"Confractors”) in order to select one or more of these Contractors to supply
BRCPC with long term blocks of electric power to enable BRCPC to execute its new

Ing
T

[ 7
agreement will be executed between each Contractor and each of the BRCPC

participating jurisdictions. The maximum long term block of electric power fo be
purchased by BRCPC collectively from each Contractor is 25MW round the clock.
BRCPC shall only purchase electric power if and when the Contractor produces the
power. The purpose of this power purchase term contract is to buy power, not to
fund the capitalization of the power generation facilities.
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22

23
2.4

2.5

The following jurisdictions are participating in this procurement as members of the BRCPC
purchasing consortium. Each jurisdiction will ‘be contracting with the successful offeror
separately as a result of the award of contract by Baltimore County Purchasing Bureau,
the lead jurisdiction.

Anne Arundel County Government
Anne Arundel County Community College
Baltimore City Government
Baltimore County Government
Baltimore County Revenue Authority
Baltimore County Libraries
Community College of Baltimore County
Baltimore County Public Schools
City of Annapolis

Carroll County Government

City of Bowie

Harford County Government

Harford County Public Schools
Harford County Community College
Howard County Government
-Howard County Community College
Baltimore Museum of Art

Baltimore City Public Schools

City of Aberdeen

Walters Art Museum

Baltimore City Housing Authority
Anne Arundel County Public Schools

The Contractor's generation facility may be fueled by fossil fuels or any of the approved
State of Maryland Tier | or Tier Il green power sources including but not timited to wind,
solar, landfill gas, hydroelectric, geothermal, biomass gases, and waste to energy.

Each Contractor shall provide electric power up to 25MW round the clock for a ten-year
term. Each Contractor shall also provide all rights to the capacity and renewable energy
credits.

Each Contractor's new generation facilities must have been located in the Baltimore Gas
and Electric/PEPCO zones. Each Contractor must have site contral, a viable development
pian to support the contract time frame and no incumbent ownership or control of power
generation. The contract {imeframe milestones for development and construction of the

newgeneration-facilities-are-as{follows—

24.1 Securing permits: 18 monthly

2.4.2 Finding fuel supply necessary lo support the generation facilities for the entire
length of the contract including all renewals : 30 months

2.4.3 Establishment of funding for the new facilities: 12 months

2.4.4 Construction phase (contracting process, ground breaking, construction, start-up
of facilities): 18 months
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245 The entire timeframe shall not exceed 48 months; Section 2.4.2 shall parallel the
other timeframes.

26 Each Contractor must maintain sufficient investment grade credit or coflateral to fund,
develop, construct, and operate the new generation facilities. The sales transaction for the
electric power supplied to BRCPC must be conducted with BRCPC's current Maryland
licensed Electric Supply Service Provider who has established a PJM sub account for all
the BRCPC electric accounts.

2.7  Each Contractor must meet each contract timeframe milestones listed in Section 2.4.
Failure o meet any milestone may be sufficient grounds for all the participating BRCPC
jurisdictions to collectively terminate the contract. BRCPC reserves the right to approve
extensions o any milestone.

PROPOSAL REQUIREMENTS

31  Each Offeror's proposal must inciude the following:
3.1.1 Statement of compliance with scope/structure or alternatives.
3.1.2 Statement of product and market experience
3.1.3 Financial
3.1.4.1 Financial statements (most recent 3 years)
3.1.4.2 Corporate struciure
3.1.4.3 Guaranty and or surety
3.1.4 Cusiomer references (5)
3.1.5 Business plan for construction and development of generation facility
3.1.5.1 Type and capacily of generation
3.1.5.2 Funding plan and marketing strategy

3.1.5.3 Consfruction and development time line and schedule

3.1.5.4__ Pian for PJM Membership in good standing, Maryland Suppfier License,

and EDI gqualification with BGE

3.1.5.5 Economic development footprint and the impact of reusing the site

3.1.6 MBE / WBE business utilization plan.

3.1.7 Electiic power purchase price (Submit price sheet in separale sealed pnce
propasal envelope.)
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An electronic file of all current BRCPC electricity accounts can be accessed by emailing
Noel Chesser, South River Consulting, at noel-chesser@sriverconsuiting.com.

3.2

PROCUREMENT SCHEDLUILE

41 August 11, 2009 -
42 August 18, 2009 -
4.3 August 31, 2009 -
4.4 October 2, 2009 -
4.5 Qctober 13, 2009 -
48  October 26, 2009 — November 13, 2009 -
4.7 November 20, 2009 -
4.8 November 23, 2009 — December 4, 2009 -
4.9 December 8, 2009 — January 31, 2010 -

410 February 1, 2010 -

RFP advertised on Baltimore
County web site.

Pre-Proposal Conference.

Solicitation Amendment issued
{if needed).

Proposals Opened.

Evaluation Committee meets ic

short list Offerors.
Oral Discussions.
Contractor Selected.

Contract documents drafted
and approved.

Contract documents executed
and Contract awarded.

Contract Start-Up.

TERM OF AGREEMENT, The term of this contract shall be for ten (10} years from the date that
the Contractor's generation facilities are fully operational and producing electric power.

PRE-PROPOSAIL CONFERENCE. A pre-proposal conference is scheduled for Tuesday, August

18, 2009 at 1:30 p.m., at the Balimore Metropolitan Council, 2700 Lighthouse Point East, Suite
310, Baltimore, Maryland 21224-4774.

QUESTIONS AND INQUIRIES; ADDENDA.

71

Questions will be entertained at the conference. If it becomes necessary to revise any

part of this RFP, addenda will be posted on the web site at

www.baltimorecountyonline.info/purchasing.

7.2

7.3

Offerors must acknowledge, in writing, receipt of all addenda in the text of their proposals.
All official correspondence in regard to the specifications should be directed fo and will be
issued by the Purchasing Bureau. Offerors are cautioned that the County assumes no
responsibility for oral explanations or interpretations of solicitation documents.

The deadline for written questions pértaining to this solicitation is seven (7) working

days prior to the due date of proposals.
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8.

10.

EVALUATION OF OFFERS. Award will be made to the responsible Offeror whose proposal best

meets the needs of ihe County as set forth herein.

8.1

8.2

83

8.4

8.5

Proposals will be evaluated based on the following criteria, listed in order of importance.

B.1.1 Experience with power generation and compliance with scope
B1.2 Financial stability, credit/security.
B.1.3 Economic development footprint and site impact
8.1.4 incorporation of green power
" 815 Minority enterprise business utilization
8.1.6 Electric power price (price proposal page)

. After consideration of the factors set forth in this RFP, the commitiee will recommend

award o the Offeror whose proposal is most advaniageous o the County.,

This RFP will result in the submission of "proposals” {not "bids"), and the evaluation and
award process will be based on both scored technical and price responses, not just price.
Therefore, the County may enter into negotiations with Offerors and invite "best and final
offers" as deemed o be in the bes{ interest of the County. Negoliations may be in the
form of face-to-face, telephone, facsimile or written communications, or any combination
thereof, at the County’s sole discretion. ’ :

Offerors are strongly advised not fo prepare their proposal submissions based on any
assumption or understanding that negotiations will take place. Offerors are advised to
respond to this RFP fully and with forth-righiness at the time of proposal submission.

Non-acceptance of an individual offer may mean that one or more other proposals were
more advantageous, or that afl were rejected.

ORAL PRESENTATION. Offerors may be required fo clarify their proposals by making individual

presentations to the evaluation committee.

CONTRACTOR QUALIFICATIONS.

10.1

At the option of the County, Offerors may be required o fumish evidence of sufficient
financial responsibility to fulfill this contract, and evidence that they have, or can obtain the
necessaty equipment, manpower, and storage facility to ensure delivery within the

10.2

10.3

parameters of this coniract.

Offerors must provide at least five (5) references (hames of contact persons and phone
numbers) of similar sized contracts serviced during the past ten (10) years.

Prior to award of this contract, the County reserves the right to inspect the facilities of any
responsive Offeror. The reputation of bidders regarding adequacy of their resources and

facilities, and past records of their skillful performance of work of the type and magnitude

required herein shall be considered when making the award.
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11.

12.

13.

SUBMITTAL PROCESS AND REQUIRED COPIES. Each Offeror shall submit one original,
clearly marked as such, and nine (9) copies of the complete proposal. The cost of preparing
proposals is the responsibility of Offerors. The County will not photocopy your proppsal

documents for the purpose of complying with this provision requiring a pre-determined number of
duplicate copies. Failure to provide the required number of complete duplicate copies may result

in rejection of your proposal.

11.1 Proposais must be securely sealed and addressed fo the Baltimore County Purchasing
Bureau, 400 Washington Avenue, Room 148, Towson, Maryland 21204 using the label
provided in the soficitation_package. Copies of the label must be made for multiple
packages.

11.2 Technical and price proposals are fo be mailed fogether in one package, but the Technical
and_Price Proposals must be bound separately. There shait be no reference to the price
of products and services in the Technical Proposal. Proppsals may be ejther mailed or
hand-delivered. If the proposal is sent by mail or commercial express service, the Offeror
shall be responsible for actual delivery of the proposal to the proper County office before
the deadline. All fimely proposals become the property of the County.

11.3 Late proposals will not be considered. Proposals received after the deadline will be
returned unopened.

11.4 Proposals should be prepared simply and economically, providing a straightforward,
concise description of the offer, and all required information. They should be printed on
recycied paper and duplexed if possible; staples, clips or rubber bands are preferred fo
ring binders, and wunnecessarily elaborate brochures or other expensive visual
presentations are neither necessary nor desired. Each page of the proposal should be
consecutively numbered.

11.5 Each proposal shall be accompanied by an executed procurement affidavit which is
provided by the Purchasing Bureau in the solicitation package.

FUNDING OUT. If funds are not appropriated or otherwise made available fo support contract
continuation in any fiscal year, each entity shall have the right to terminate the contract without
any obligation or penalty.

COOPERATIVE PURCHASE

13.1  The County reserves the right io extend all of the terms, conditions, specifications, and
unit or other prices of any contract resuiting from this bid to any and all public bodies,
subdivisions, school districts, community colleges, colleges, and universities including
non-public schools. This is conditioned upon mutual agreement of ali pariies pursuani to

special requirements which may be appended thereto. The supplier/confractor agiees 10
notify the issuing body of those entities that wish to use any contract resulting from this bid
and will also provide usage information, which may be requested.

13.2 The County assumes no authority, liability or obligation, on behalf of any other public or
non-public entity that may use any contract resufting from this bid. All purchases and
payment transactions will be made directly between the contractor and the requesting
entity. Any exceptions fo this requirement must be specifically noted in the proposal
response.
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14.

MINORITY ENTERPRISE BUSINESS UTILIZATION. The Contractor shall utilize its best efforts

to involve certified Minority Owned Business Enterprises and Women Owned Business
Enterprises in its performance of this Agreement. Prior to contract award, the successful Offeror
shall develop and deliver a plan to achieve such involvement, which shail be in effect throughout
the term of this contract. The Contractor shall not be required to meet any numerical parficipation
goals set pursuant to the MBE/WBE Program, since the establishment of any such goals is
inappropriate at this stage of the development of the cornpetitive electricity supply industry.
Nevertheless, the Contractor shall utilize its best efforts to advance the interests of minority and
women-owned businesses in the competitive electricity supply industry in general and in its
organization in particular, through mentoring programs and subcontracts with minority and
women-owned businesses.
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITEE
REQUEST FOR PROPOSAL NO. P-D17
TERM CONTRACT FOR ELECTRIC POWER PURCHASE
Due Date: 10/02/09, Time: 2:00 P.M.

BID SIGNATURE COVER PAGE

SUBMISSION OF A BID/PROPOSAL IN RESPONSE TO THIS SOLICITATION EVIDENCES THE
BIDDER’S ACCEPTANCE OF THE TERMS AND CONDITIONS THEREIN. THIS PAGE MUST BE
PROPERLY SIGNED BY THE INDIVIDUAL PROPOSAL OFFEROR OR BY AUTHORIZED OFFICIAL
IN THE FIRM ACKNOWLEDGING AND ACCEPTING ALL TERMS AND CONDITIONS OF THE
REQUEST FOR PROPOSAL.

COMPANY NAME:

ADDRESS: o
(City) (State) {(Zip Code)
TELEPHONE: FAX:
SIGNED: | DATE:
PRINT NAME: TITLE:
TAX ID NUMBER (FIN/SS#) EMAIL:

THE PERSON SIGNING THE BiD/PROPOSAL MUST INITIAL ANY ALTERATIONS IN FIGURES ON
THIS FORM IN INK.

We wish fo submit a "NO BID" at this time, but request that our company remain on your
bidders list for this cormmodify/service.

We do not offer this commodity/service: please delete our company from future bid lists for this
commodify/service.

Is your company a cerified Minority Business Enterprise either by the Maryland Department of
Transportation (MDOT) ot the City of Ballimore? No Yes

If yes, indicate your certification number:

Paymeni Terms: Cash dlscounts for less than 30 days wnll not be

considered In g : 4 0 =
gross price, the County shou!d make every efforl to obtaln the discount. The County will not accept
payment terms with a period of less than (30) days.

Delivery shall be made within calendar days after receipt of order.
F.O.B. Destination (unless otherwise staled herein).

if your firm is not already receiving email nofification of new solicitations and amendments, you may
register for email notification on the County's web site at www.baltimorecountyonline.info/purchasing.
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITEE
REQUEST FOR PROPOSAL NO. P-017

TERM CONTRACT FOR ELECTRIC POWER PURCHASE

Due Date: 10/02/09, Time: 2:00 P.M.

PRICE SHEET PAGE 1 OF 1 REQUEST FOR PROPOSAL
LINE COMMODITY/SERVICE DESCRIPTION UNIT UNIT PRICE
NO.
1 COMMODITY CODE: 961-85 MwWh

Electric Power Purchase, 25MW, Round The
Clock, as per specifications.

GRAND TOTAL

COMPANY NAME:

$

FED ID OR SQCIAL SECURITY NO.
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CONTRACT

THIS AGREEMENT made this _____ day of . , (the "Agreement”) is by and
between [BRCPC Entity, Maryland], a body corporate and politic, (hereinafier "Entily”) and [NAME AND
ADDRESS OF CONTRACTOR] (hereinafter the "Contractor”).

WHEREAS, the Entity is a govermmental enfity, involved with numerous other governmental
entities, in the cooperative purchasing committee of the Baltimore Metropolitan Council, Inc. (each entity
including the Entity is a "Participating Entity”, and all entities, collectively, are the "Participating Entities™)
constituting the Baltimore Regiona) Cooperative Purchasing Commitiee ("BRCPC"); and

WHEREAS, the said Contractor, hereby covenants and agreement to perform all serv'ices and
deliver all goods, in strict and entire conformity with the Aftached A entitied, “Services to be

Performed/Goods To Be Provided”, and the Request for Propoéal Bid No. , 85 amended,
and the Contractor's response thereio dated {callectively, the “Bid").

WHEREAS, the objective of the BRCPC is for one government entity, this instance Baltimore
County, to_issue a solicitation for a parficular ement the specifications of which represent -

contract with

. ] ‘ dministrative
costs of Pan) SIS S bYEaVOY g i Hfeconomies of
‘ X ' : purchasing, has
: _ Eexchange of
technical e R ECARaE SBbT : ool ; S5 solving and
promoting the use of best practices in regional public procurement.

WHEREAS, each such individual contract represents an independent contract between that
Participating Entity and the Contractor, and therefore, any coniract action by one- Participating Entity,
including, but not limited o, termination for cause or convenience, shall not bind or create any legal
obfigation, duty or responsibiiity of any kind or extent to BRCPC or any other Participating Entity.

—NOW-FHEREFORE-in-consideration of the mutual promises and covenants set forth herein, the

parties hereto agree as follows:

1. Contractor's Duties.

1.1 The Contractor, in considerafion of the payments hereinafier specified and agreed
to be made by the Enfity, hereby covenants and agrees to perform all services and provide all goods, in
strict and entire conformity with the Attachment A entitled, "Services to be Performed/Goods o be

<

Provided®, the Request for Proposal Bid No. as amended, and the Contractor's response thereto

36 of 49



dated , 2009 (collectively, the "Bid") atitached herelo and incorporated herein by

reference.

1.2  The Contractor shall be an independent Contractor and not an employee of the
Entity, and shail be responsible for the reporting and remittance of alf stale and federal taxes of any kind
or nature. The Contractor shall provide the services and goods, as applicable, with due care and in a
manner satisfaciory to the Entity, and in accordance with all applicable professional standards, laws,
reguiations; and the Bid.

1.3 Notwithstanding any other terms or provisions of this Agreement, in the event the
Entity is temporarily or permanently prevenied, restricted or delayed in the performance of any ar alt of
the duties and obligations imposed upon or assumed by it hereunder, by act of the General Assembly of
Maryland or the Entity's legislative authority, by a court of competent jurisdiction or by administrative
delay not due to the fault of the Entiity (and its officials, employees or agenis) shall not be liable directly or
indirectly for any claims, losses, costs, or expenses caused o or suffered by the Contractor or any other

person in connection with this Agreement or as a resulf of such prevention, restriclion or delay.

2. . ar.Compensation,

bvided by the
8001 of the price

= Federal tax identification number
+ Order number and line number(s) that correspond with resulting orders
» Services performed and goods provided during the preceding billing period

Oniginal invoices shall be submitted to [INSERT ENTITY'S DISBURSEMENT ADDRESS]. Invoices in
the proper form and approved by the Enfity shall be paid by the Entity within thirty (30) days of receipt
thereof. The Entity reserves the right to approve such invoices, in its sole discretion, and to request such

detail and additiona! information as the Entity, in its discretion deems appropriate.

2.3  In no event shall the compensation paid o the Contractor exceed the sum of the.
Entity's approved appropriation for this Agreement in any contract year or term hereof. If any portion of
any term of this Agreement extends beyond the Enfity's then-current fiscal year, this Agreement is
subject to availability and appropriation of funds for that portion of the term that extends beyond the
Entity’s then-current fiscal year. '

2.4 Except as may be mulually agreed upon by the pariies hereto in wriring; the
Contractor shall be entitled to no fees, -bonuses, contingent payments, or any other amount in connection
with the services rendered or to be rendered or goods provided or to be provided hereunder. The parlies
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hereto further agree that the Entily shall have no obligation lo reimburse, pay direcily, or otherwise
salisfy, any losses, cosls or expenses of the Coniraclor in- connection with 1he' 'performancé of its
obligations under this Agreement, including, but not limited to, the loss, cost and/or expense of any
insurance, license fees, hedging security, or hedging-related items.

3. Term.

3.1 This Agreement shall be effective when executed by the Entity and the Contractor
and shall continue through one (1) year thereafier (hereinafter defined as the "Initial Term”) at which time
the Entity may exercise its option to renew as set forth in Section 3.2 below, unless the Agreement is
terminated pursuant to Aricle 5 hereof.

3.2 The Entity reserves the sole right to renew this Agreementfor __ years, in one-
year increments, (each a "Renewal Term”) on the same terms and conditions set forth herein. The Entity
will automalically renew this Agreement at the end of the Initial Term and each Renewal Term (except for

the last) unless it provides written nofice of non—renewal 1o the Confractor prior to the end of the then-

current term. Unless set forth in a written amendment, the compensation and manner of payment set

responsibiliiesyconteinpla ed ] (1210}
this Agreement and the del:very and performance requnred under this Agreement,

4.3 The Contractor and the person executing this Agreement for the Contracior
warrants that he is duly and legally authorized by the Contractor lo execute this Agreement on the
Contractor's behalf.

44  The services and goods to be provided under this Agreement shall be performed
and provided competently and with due care, and in accordance with all applicable laws, codes,

——urdinances;regulations-executive-orders and licensing requirements. The parlies understand and agree

that this Agreement may be for the provision of a combination of goods and services. In such case, the
parties hereby agree that the warranties of merchantability and fitness for a particular purpose and use
shall apply 1o the portion of this Agreement that is pertaining to or for goods, The parties understand and
agree that County shall rely upon all express warranties contained in this Agreernent, in¢luding but not
limited fo the Bid, and any sample or mode! presented by Conlractor and expressly accepied by the
County. Ail goods to be delivered shall comply with the implied warra'nfiés of merchantability, fitness for
particular purpose and use and warranties of {itle and against infringement, and ali express warranties
contained in this Agreement, including but not limited fo the Bid.
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4.5 The Contracior has obtained and shall confinue {o mainiain, at its own cost, such
ficenses and certifications as are necessary to perform the services and provide the goods under this
Agreement, and shall present such ficenses and cerlifications fo the Entity upon its request for the same.

46 The financial condition of the Contractor shall be satisfactory to the Eniity and if
requested, the Contractor shall have delivered to Entity sucl;: writlen statements, schedules or reports in
such form, containing such informafion and accompanied by such documenis as may be salisfactory io
the Entity concerning the financial condition of the Contractor. Such documentation shall fairly and
accurately present the financial condition of ithe Contractor as of lheir date and the results of its
operations for the period then ended. There has been no material adverse change in the financial
condition of the Contractor or the results of its operations since the date of such financial statements.

4.7  All representations and warmanties made in the Procurement Affidavit, the Contract
Affidavit (Attachment B, attached hereto and incorporated herein) and the Bid remain true and correct in

afl respects.

B. Termination.

SR
=18 .
1,& 5

of termination. Payment shall be made in accordance with the provisions of Paragraph 2 of this

all reaso

Agreement.

52 Termination for Default.

5.2.1 The Eniity may terminate this Agreement, for default, as set forth in Article
7 hereof, by providing written notice thereof to the Contractor at least seven (7) days prior to the intended
date of termination at the address set forth in Article 26 of this Agreement, or at such other address as

————may-be—latapdsstgnaied-b%ﬂw writing in accordance with Arlicle 26 of this Agreement.

5.2.2 1In the event of termination for default, the Entity shail have the rights and
remedies hereinafier set forth,

5.3 Termination for Non-Appropriation of Funds.

5.3.1 The failure of the Entity to appropriate sufficient funds in any fiscal year or
term of this Agreement to provide funds for this Agreement shail entitie {he Entity to terminate this
Agreement without prior notice to the Contractor. This termination shall be immediate and the Contractor

shall be paid for ail reasonable costs incurred by the Confractor up to the date of fermination set forth in
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the written nofice of termination. Payment shall be made in accordance with the provisions of Paragraph
2 of this Agreement. -
6. Insurance.
The Coniractor shall be required to procure and maintain the insurance required by the
Entity pursuant to the attached insurance requirements in Attachmeni C, atlached hereio and
incorporated herein, in the form and in amounts acceptable to the Entity throughout the term of this
Agreement. The Contractor shall provide evidence of the required insurance coverages to the Eniity
while this Agreement is in force in a form satisfactory fo the Entity. Such documentation may, in the
discretion of the Entity, be in the form of binders, or decfarations, or policies from the insurance
company. In the event of a conflict between the provisions of the attached insurance requirements and
this Agreement, the provisions of this Agreement shall prevail.
7. Default. The term "Defaull" as used in this Agreement shall mean the occurrence or
happening, frorn time to time, of any one or more of the following: .
7.1 Representations and Warranties. If any representation or warranty, expressed or

implied, contaj zement,_and if applicable, the Bid shall prove,

any fime {0 be incorrect or

of this Agreement.

7.4  Conditions Precedent to Any Disbursement. If the Contractor shall be unable io
satisfy any condition precedent to its right to receive a disbursement.

7.5 Bankruptcy. If the Contractor becomes insolvent or generally does not pay its
debis as they become due, or if a petition for relief is filed by the Contractor in a bankruptey court, or if
the Coniracior applies for, consents to, or acquiesces in the appointment of a trustee, custodian, or
receiver for the Contracior or any of its assets and property, or makes a general assignment for the

benefit of creditors; or in the absence of such application, consent, or acquiescence, a trustee, custodian,
or receiver ijs appointed for the Contractor or for a substantial part of the assets and propery of the
Coniractor and is not discharged within thirty {30) days; or any bankruplcy, reorganization, debt
arrangement, or other proceeding or case under any bankrupicy or insolvency or any dissolution or
liquidation proceeding is instituted against the Contractor and is consented to or acquiesced in by the
Contractor or remains for sixty (60) days uri~dismissed; or the Coniractor fakes any of the actions
described in this subsection.
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3. Remedies for Default.
8.1  The Entity shall have the right upon the happening of any Default, without

providing notice to the Contractor;

a. In addifion 1o other available rights and remedies, fo terminate this
Agreement immediately, in whole or in part; ]

b. To suspend the Contractor's authority to receive any undisbursed funds;
and/or

c. To proceed at any time of from time to time to protect and enforce all rights
and remedies available to the Entfity, by suit or any other appropriate proceedings, whether for specific
performance of any covenant, lerm or condition set forth In this Agreement, or for damages or other
relief, or proceed 1o take any action authorized or permitted under applicable law or regulations. '

8.2 Upon termination of this Agreement for default, the Entity may elect to pay the

Contractor for service:s provided up fo the date of termination, less the amount of damages caused by
the default, all as determined by the Entity in iis sole discretion. If the damages exceed t.he undisbursed

sums avaijg i Enli e obli N disbursements
AN x T LA TRy ; A CE R % 7

now or RETEafterek] 3 ) | ‘
Tr ¢ = 'i E - 2 o I
Entity shalEDegvonciTent antEnjay. Separat & MorEinoehar against the

Contractor, and every right, power and remedy given o the Entity may be exercised from time to time as

T given io the

often as may be deemed expedient by the Enfity.

10. Confidential Information.

The Contractor shall not disclose any documentation and information of any kind or nature
disclosed to the Contractor in the course of its performance of duties hereunder without the express prior
written consent of the Entity.

11. Conflict of Inferest.

The Contractor represents and warrants that there is no aciual or potential conflict of
interest between its performance under this Agreement and its engagement or involvement in any other
‘personal or professional activities. In the event such conflict or potential conflict arises during the term of
this Agreement, or any renewai hereof, the Contractor shall immediately advise the Enfity in writing
thereof. '

12. Assignment,
12.1  Neither the Enfily nor the Contractor shall assign, sublet or transfer its interest or

obligations under this Agreement to any third party, without the prior written consent of the other. The
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Contraclor further agrees o provide a minimum of ninety {S0) days’ written nofice to the Entity prior to
entering into any merger or consolidation where the surviving entity will be unwilling or unable to accept
the Coniractor's obligalions hereunder, 1o enable the Entily to procure the goods and/or services
elsewhere. In the event the cost of procuring such alternate goods and/or services increases the cost to
the Entity, and/or delays delivery time of any product, in addiiion o any other remedies available to the
Entity, the Contractor shall pay to the Eniity, as damages, any and all additional costs and/or damages
incurred.

12.2  Nothing in this Agreement shall be construed to create any personal or individual
liability upon any empioyee, officer or official of the Entity, nor shall this Agreement be construed to
create any rights or obligations for any person or entity other than the Contractor and the Entity.

13. Delegation of Duties. '

The Contractor shall not delegate the Contractor's duties under this Agreement without
the prior written consent of the Enfity.

14. Indemnification.

Bt

Car

Contractor s

limited to attorneys' fees which may be made against the Entity, its employees, agents or officials by any
third party arising from the alleged violation of any third party’s trade secrets, propriefary information,
trademark, copyright, patent rights, or infellectual property rights in connection with this Agreement.

14.3  Unless notified by the Entity in writing to the contrary the Contractor shall provide
defense for Entity, its employees, agents and officials in accordance with this Arlicle 14 and in doing so

Contractor shall allow Entity to parlicipate in said defense of Entity, its employees, agents and officials, to

the extent and as may be required by the Enlity and the Coniractor shall cooperate with Entity in all
aspects In connection therewith.

15. integration and Modification.

This Agreement sets forth the entire agreement between the Contraclor and the Entity
relative to the subject matter hereof. No representation, promise or condition, whether orat or written, not
incorporated herein shall be binding upon the Contractor and the Entity. No waiver, modification or
amendment of the terms of this Agreement shall be effective unless made in writing and signed by an

authorized representative(s) of the Contractor and th-e Entity.

42 of 49



16. Fee Prohibition.
The Contractor warrants and represents that it has not employed or engaged any person

of entity to solicit or secure this Agreement, and that it has nol paid, or agreed {o pay any person or entity
a fee or any other consideration contingent on the making of this Agreement. If any suif, claim, or
demand shall arise concerning such a fee, the Coniractor agrees io indemnify and hold harmiess the
Entity, its employees, agents, and officials from all such claims, suits or demands.

17. No Partnership.
Nothing contained in this Agreement shall be construed in any manner to create any

relationship between the Contractor and the Entity other than expressly specified herein and ‘the
Contractor and the Entity shall not be considered pariners or co-venturers for any purpose on account of
this Agreement.

18. Governing Law.

This Agreement shall be governed and construed in accordance with the laws of the State
of Maryland and the laws of the Entity, if applicable.

19._.=-Recitals and Conflicting Terms.

B¢ ; 3

any prepn
Entity ‘ nEEHo
conditiolS DIt eAor e
this AgreBTERLLR 3

) 19.2 In the event of a conflict between the Bid and this Agreement, the provisions of this
Agreement (without the conflicting terms in the Bid) shall prevail. _
19.3 If a conflict arises between the provisions of this Agreement and any purchase
order or other ordering document, the provisions of this Agreement shall prevail.
20. Severability. .
If any of the provisions in this Agreement are declared by a cpurl or other lawful authority

to be unenforceable or invalid for any reason the remaining provisions hereof shall not be affected

thereby and shall remain enforceable o the full extent permitted by [aw.
21. Time is of the Essence.
TIME IS OF THE ESSENCE WITH RESPECT TO PERFORMANCE OF THE TERMS
AND CONDITIONS OF THIS AGREEMENT.

22. Counterparts.
This Agreement may be executed in any number of counterparts by the Contractor and

the Entity hereto in separate counterparts, each of which when so executed and delivered shall be
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deemed fo be an original and all of which taken logether shall consfituie but one and the same.
instrument.

23. Ownership of Goods.

All finished or unfinished work, reports, or goods that are the subject of this Agreement
including but not limited io any licenses or consenis acquired by the Contractor for performance
hereunder, shall be and shall remain the property of the Entity.

24. Discrimination Prohibited.

241 Inthe execution of the obligations and respons%bilities hereunder, including, but not

imited to, hiring or employment made possible by or relating to this Agreement, the Contractor shall not:
a. Fall or refuse to hire or to discharge any individual, or otherwise to
discriminate against any individual with respect to the individual's compensation, lerms, conditions, or
privileges of employment, because of such individual's race, color, religion, sex, age, national origin,
marital status, sexual orientation, genetic information, or disability unrelated in nature and extent so as fo

reasonably preciude the performance of the empioyment, or because of the individual's refusal to submit

ﬁp'__

%} imployment in

Ea

fities or otherwise

=

hiring or determining benefits. .

24.2  All solicitations or advertisements for employees shall state that the Contractor is
an equal opportunity employer.
25. Repoerts / Information / Inspections / and Audits,

25.1 At any time during normal business hours and as ofien as the Eniity may deem
necessary, the Contractor shall make available to and permit inspection and photocopying by the Entity,
its employees or agents, all records, information and documentation of the Contractor related to the

subject matter of this Agreement, including, but not limited to, all contracts, invoices, payroll, and
financial audits.

25.2 The Entity may request the Contractor, at the expense of the Contractor, fo have
performed an independent audit of the Confractor's financial information including, but not limited to,
balance sheets, statement of revenue and expenses, and receipts and disbursements. The independent
auditor selected shail be subject o the approval of the Entity.

25.3 The Coniractor shall provide monthly cbmprehensive reports of its activities and

the status of its objectives to the person designated by the Entity to receive such reports. The Contractor
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shall maintain, in a neat and orderly manner, all documents and records relating to work performed
pursuant to this Agreement and shali, upon the request of the Entity, turn over to the Entity all
information, data, documents, records, reports, drawings and the like, prepared in the course of work
under this Agreement. -
26.  Nofice.

Any notice required o be delivered shall be deemed fo have been received when the
notice has been sent by certified mail, return receipt, overnight carrier with receipl; or hand delivered with
signed receipt o the following address or individual or at such other address and/or such other individual

a party may identify in writing to the other party:

FOR THE ENTITY: [Contact Name and/or Job Title, address, telephone number and fax number]

FOR THE CONTRACTOR: [Contact Name and/or Job Title, address,' telephone number and fax

number]

T

shall file WHERIEIS 1S : i
disciosure of attributable polfitical contributions in excess of $500 during defined reporiing periods.
28. No Waiver, Etc.

No failure or delay by the Entity to insist upon the strict performance of any term, condition

or covenant of this Agreement, or to exercise any right, power, or remedy consequent upon a breach
therecf, shall constitute a waiver of any such term, condition, or covenant or of any such breach, or
preclude th-e Entity from exercising any such right, power, or remedy at any later time or times.

29. Survival.

Those sections of this Agreement which by their nature are intended to survive, including
but not limited to, Articles 4 (Contractor's Representations and Warranties), 10 (Confidential Information),
14 (Indernnification), 23 (Ownership of Goods), and 25 (Reports/Information/and Audits) shall survive the
expiration or earlier te-rminalion of this Agreemeht.

[Signatures on the following page]

45 of 49



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first

written above.

WITNESS: : [INSERT LEGAL NAME OF CONTRACTOR]
Federal Identification No.

By: (SEAL)
[Insert Name]j
[Insert Title]

[Signatures continued on next page]

ENTITY'S SIGNATURE PAGE
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ATTACHMENT A
SERVICES TO BE PERFORMED/GOODS TO BE PROVIDED

THE ABOVE ARE IN AbDITlON TO OBLIGATIONS AND DUTIES AS SET FORTH IN THE REQUEST
FOR PROPOSAL NO AND THE BID.

THE PARTIES ACKNOWLEDGE AND AGREE THAT THIS NOT A REQUIREMENTS CONTRACT AND
THE ENTITY SHALL PROCURE FROM THE CONTRACTOR AS DEEMED APPROPRIATE IN THE

ENTITIES SOLE DISCRETION.
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ATTACHMENT B

CONTRACT AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE

| HEREBY AFFIRM THAT:

| amn the [fitle] and the duly authorized representative of [business]

(the "Business”) and that | possess the legal authority
io make this Affidavit on behalf of myself and the business for which | am acting.

B. BID/PROPOSAL AFFIDAVIT AFFIRMATIONS VALID

| FURTHER AFFIRM THAT:

To the. best.of my knowledge, information, and_beligf, each of _\_ affirmatjpns, cerifications, or

acknowle it} thateengin B j:g.m’;-é‘ d2 7 , , and

execut* YOGS Tl L this Affidavit

i ract Affidavit and
RY THAT THE
KNOWLEDGE

Date: ] By:

Name:
Title:
(Authorized Representative and Affiant)
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ATTACHMENT C

[INSURANCE INFORMATION]
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ATTACHMENT F
CONTRACTOR'S RESPONSE TO RFP

28



Page 1 01>

Steve Myer - Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy
Answers email

From: "Peter Ledig” <pjledig@swbell.net>

To: "Steve Myer" <smyer@baltimorecountymd.gov>

Date: 6/18/2010 9:00 AM

Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email
cc: "Steve Ragiel" <sragiel@sbcglobal.net>

Hi Steve;

After thinking again about our conversation, | suggest the following changes to the previous email on
this subject as it shouid simplify the objective for both parties while providing the same benefit.

1. Delete the “Planned Outage and Maintenance Schedule” section in Attachment B and repiace it
with a new section ... "Non-Delivery Days". The Power Purchase Agreement will provide that Seller
may elect to designate up to 30 days in a calendar year as days in which Seller will not be required to
deliver electricity to Buyer under such agreement, provided that no such day may be designated to
occur during the month of Juns, July, August or September. Seller shall make such designation in
respect of a particular calendar year by delivery to Buyer of written notice of the day or days so
designated, such notice to be delivered to Buyer no later than the 60th day preceding the start of
such calendar year.

2. Within the "Availability Guarantee" section in Attachment B, change clause {v) from Scheduled
Outages to Non-Delivery Days. :

3. Modify the Energy Delivery Point in Attachment B to "The high voltage busbar of the Pumphrey
substation or the PJM BGE Zone. This energy delivery option is at the sole discretion of the Seller".

i apologize in advance if this creates any confusion but at the end of the day, it will make it easier for
both parties.to manage the agreement.

If you have any questions, please let me know,

All the best,

Peter

— Original Message —

From: Peter Ledi

To: Steve h_ﬂy_er

Sent' 'ﬁjés'day, June 15, 2010 2:16 PM

Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email -

Hi Steve,
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Pagelol>

It was nice talking with you yesterday and | now have a better understanding of your question.
Below In green is our revised language for the “Planned Outage and Maintenance Schedule”
section. This language should now address the issue that you raised. We look forward to receiving
favorable feedback from the Evaluation Committee by this Friday and proceeding to the contracting
phase.

Planned Qutage and Maintenance Schedule: The Project will be limited to 38 days per calendar year
for Planned Maintenance. Annuaily, at least 50 days prior to the last day of each calendar

year, Seller shall provide to Buyer a Planned Outage Schedule highlighting the Planned Maintenance
Schedule for the Project for the following calendar year. Planned Maintenance shall inciude any
scheduled outage of one or more boilers for repair, replacement, refurbishment or other
maintenance activities which is included in such schedule or any amendment therzof. ifthe Project
schedules its Planned Maintenance during the months of June, July, August and September, the
Project will still deliver the 25 MW of energy contemplated by this Agreement to either the high
voltage busbar of the Pumphrey substation or the PJM BGE Zone.

if you have any questions, please let me know.
All the best,

Peter

— Original Message —

From: Steve Myver

To: pjledig@swbellnat

Cc: sragiel@sbceglobal.net

Sent: Friday, June 11, 2010 7:24 AM

Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' amai

Peter:
One clarification remains. With regards to your Scheduled Outages, will your firm agree that all

scheduled outages must be pre-approved by PIM and during the winter months? Please respond by close of
business Monday, June 14, 2010. Thank you.

>>> "Pefer Ledig" <piledig@swhell.net> 6/10/2010 12:22 PM >>>
Hi Steve,

Since the BRCPC meeting was on Tuesday, I'm just checking in on the status of our offer.

All the best,

Peter
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—— Original Message ~—-
From: Pgier Ledig
To: Steve Myer

Cc: Steve Ragiel
Sent: Monday, June 07, 2010 5:36 PM

Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email

Hi Steve,

As a follow-up to my earlier email, the PSC will be granting the overall facility permit by the end
of July in line with our project schedule expectations. The overall PSC permit may include a
requirement to obtain a refuse facility permit, which if it is required, MDE has offered to
expedite the permit for us. Please let me know if you have any more questions about the
schedule.

Also, | look forward to hearing from you on Wednesday as we previously discussed.
All the best,

Peter

|-— Original Message —
From: Peter Ledig
To: Steve Myer

Cc: Steve Ragig)
Sent: Monday, June 07, 2010 3:00 PM
Subject: Re: Fw: BRCPC RFP P-017 BRCPC respense to April 27, 2010 Energy Answers' ernail

Hi Steve,

Thanks for the note. All is well with the project and on schedule. | will provide you with a
more detailed response to your questions later today.

All the best,
Peter

—— Original Méssage —
From: Steve Myer
To Peter Ledig
JURE nZ 2010 2:08 PAM

Suhject. Re: Fw BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers’ email

Peter:

I read about the permitting change that MDE has required. How has this affected your project
and its time line? Is your project still a go?

Steve Myer

Kla/ICADnenmente and Settings\smyer\Local Settings\Temp\XPgrpwise\AC1B35B8OCH... 6/18/2010
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>>> "Peter Ledig” <pjledig@swbell.net> 5/20/2010 11:02 PM >>>
Steve,

Steve Ragiel and | appreciate you taking tha time yesterday to meet with us concerning EAl's proposal. I'm glad
that we were able to clarify a few key issues so BRCPC can move forward on this proposed transaction.

Even though we addressed each of your gquestions during our meeting, 1 have included a formal response after
each guestion in your email below.

) you have any further questions, please let me know. iwould like to reach a basic agreement on this
solicitation by next Friday.

All the best,
Peter

—- Original Message —

From: Steve Myer

To: Peter Ledig

Cc: Kurt Krammer ; Steve Ragiel

Sent: Friday, May 14, 2010 3:22 PM

Subject: Re: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email

Mr. Ledig and Mr. Kramer:

The evaluation commitiee has reviewed your firm's response to my April 27, 2010 email. The
committee is interested in Option 1, Aitachment A and we wish to clarify some additional issues. Please
respond to the following guestions:

1. The committee wishes to purchase only power fror energy answers and not the capac;ty Wil your
fimn contract with the BRCPC entities for the power only?

As we discussed, EAl's objective is to sell at least 25 MW of bundled energy and capacity and not only energy.

The energy price of $68/MWh and capacity price of $140/MW-day as defined in Attachment A is in 2013 dollars
and escalates 3% per year.

EAl's capacity is offered at a very attractive price to BRCPC compared to the 2013/2014 RPM Base Residual
Auction ("BRA"} results announced by PJM last Friday. The 2013/2014 capacity clearing price for SWMAAC (BGE
Zone) is $226.15/MW-day.

in support of EAl's offered capacity price , since the implementation of BRA, the seven-year average capacity
clearing price for SWMAAC (BGE Zone} has been $182.90/MW-day, the highest of any Locational Deliverability

SN {“I B' !n) l’ f ! . m'

2. Wil your firm agree to a mutually agreed upon option to renew by both parties for the two five year
renewals? Yes

3. Please define Excusable Events IV Permit or Technical Limits of the Project and V Scheduled
Outages. As part of good faith negotiations, EAl will remove Permit or Technicaf Limits as one
of the five "Excusable Events". Scheduled Outages is defined in Attachment B on page 2
under "Planned Outage and Maintenance Scheduled".

4. Please propose a cap on any increase in energy prices for the first year of each renewal term. Given
our conversation yesterday and the mutually agreed upon option, EA! will not propose a cap.
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Also, as it refates to the 2 {two) five-year extension options, EAl will agree to define the three major suppliers as
three major "wholesale” suppliers.

please respond by close of business, Wednesday, May 19, 2010. Thank you.

Steve Myer -
>>> "Peter Ledig" <pjledig@swbell.net> 4/29/2010 3:56 PM >>>
Hi Steve,

Based on your feedback and further consideration, Energy Answers International proposes a revised
product offering that includes at least 25 MWs of renewable energy. | hope that the BRCPC Committee
will strongly consider Option 2 in the attachment as the renewable energy price is significantly lower
than other proposals that have already been made to the State by other renewable energy providers. In
addition, purchasing this renewable energy product will help exisiing BRCPC members meet
MarylandDs growing Renewable Porifolio Standards requirements of 20% by 2022. | donfIt anficipate
this renewable energy product to be available much longer as we are in discussions with others who
have shown a great interest in purchasing the renewable energy from this project.

We look forward to visiting with you next week and continuing the discussion,
All the best,

Peter
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Steve Myer - Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy
Answers' emait

EIU T e S S
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From: “Peter Ledig” <pjledig@swbell.net>

To: "Steve Myer" <smyer@baltimorecountymd.gov>

Date: 6/15/2010 3:16 PM

Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email
CcC: "Steve Ragiel" <sragiel@sbcglobal.net>

Hi Steve,

It was nice talking with you yesterday and | now have a better understanding of your question. Below
in green is our revised language for the "Planned Outage and Maintenance Schedule" section. This
language shouid now address the issue that, you raised. We fook forward to receiving favorable
feedback from the Evaluation Committee by this Friday and proceeding to the contracting phase.

Planned Outage and Maintenance Schedule; The Project will be limited to 38 days per calendar year
for Planned Maintenance. Annually, at least 80 days prior to the last day of each calendar

year, Seller shall pravide to Buyer a Planned Outage Schedule highlightirig the Planned Maintenance
Schedule for the Project for the following calendar year. Planned Maintenance shall include any
scheduled outage of one or more boilers for repair, replacement, refurbishment or other
maintenance activities which is included in such schedule or any amendment thereof. If the Project
schedules its Planned Maintenance during the months of june, July, August and September, the
Project will still deliver the 25 MW of energy contemplated by this Agreement to either the high
voitage busbar of the Pumphrey substation or the PIM BGE Zone.

if you have any questions, please let me know.
All the best,

Peter

~— Original Message —
From: Steve Myer
To: pjledig@swbell.net

Lt

STEyEdstegiobatret—
Sent: Friday, June 11, 2010 7:24 AM
Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers’ email

Peter:
One clarification remains. With regards to your Scheduled Qutages, will your firm agree that all

scheduled outages must be pre-epproved by PIM and during the winter months? Please respond by close of
business Monday, June 14, 2010. Thank you.

Fl=ICADnryments and Settings\smyer\Local Settings\Temp\XPgrpwise\dC17994DOCH_... 6/18/2010.
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>>> "Peter Ledig" <pjledjg@swbell.net> 6/10/2010 12:22 PM >>>
Hi Steve,

Since the BRCPC meeting was on Tuesday, I'm just checking in on the status of our pffer.
All the best,
Peter

— Driginai Message —
From: Peter Ledig
To: Steve NMyer

Cc: Steve Ragiel
Sent: Monday, June 07, 2010 5:36 PM
Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers’ email

Hi Steve,

As a follow-up to my earfier email, the PSC will be granting the overall faciiity permit by the end of
luly in line with our project schedule expectations. The overall PSC permit may include a
requirement to obtain a refuse facility permit, which if it is required, MDE has offered to expedite
the permit for us. Please let me know if you have any more guestions about the schedule.

Also, | look forward to hearing from you on Wednesday as we previously discussed.
All the best,

Peter

—— Original Message —
From: Peter Ledig '
To: Steve Myer

Cce: Steve Ragiel
Sent: Monday, June 07, 2010 3:00 PM
Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email

Hi Steve,

Thanks for the note. All is well with the project and on schedule. 1 will provide you with a more
detailed response to your questions later today.

All the best,
Peter
—— Original Message —

From: Steve Myer

To: Peter Ledig
Sent: Monday, June 07, 2010 2:05 PM
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Subject: Re: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email

Peter:

1 read about the permitting change that MDE has required. How has this affected your project and
its time line? Is your project stili a go?

Steve Myer

>>> "Peter Ledig” <pjledic@swbell.net> 5/20/2010 11:02 PM >>>

Steve,

Steve Ragiel and | appreciate you taking the time yesterday to meet with us concerning EAI's proposal. I'm glad
that we were able to clarify a few key issues so BRCPC can move forward on this proposed transaction.

Even though we addressed each of your guestions during our meeting, | have included a formal response after
each guestion in your email below.

If you have any further questions, please let me know. | would like to reach a basic agreement on this solicitation
by next Friday.

All the best,
Peter

~— Original Message —

From: Steve Myer

To: Peter Ledig

Cc: Kurt Krammer ; Steve Ragiel

Sent: Friday, May 14, 2010 3:22 PM

Subject: Re: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email

Mr. Ledig and Mr. Kramer:

The evaluation committee has reviewed your firm's response fo my April 27, 2010 email. The commitiee
is interested in Option 1, Attachment A and we wish to clarify some additional issues. Please respond to
the following guestions:

1. The committee wishes fo purchase only power from energy answers and not the capacity. Will your
firm contract with the BRCPC entities for the power only?

_As we discussed, EAI's objective is to sell at least 25 MW of bundled energy and capacity and not only energy.

The energy price of $68/MWh and capacity price of $140/MW-day as defined in Attachment A is in 2013 dollars
and escalates 3% per year.

EAl's capacity is offered at a very attractive price to BRCPC compared to the 2013/2014 RPM Base Residual Auction
{"BRA"] results announced by PIM last Friday. The 2013/2014 capacity clearing price for SWMAAC (BGE Zone} is
$226.15/MW-day.

In support of EAl's offered capacity price . since the implementation of BRA, the seven-year average capacity

clearing price for SWMAAC {BGE Zone) has been $182.90/MW-day, the highest of any Locational Deliverabllity
Areas {"LDA") over this seven-year period.
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2. Will your firm agree to a mutually agreed upon option to renew by both parties for the two five year
renewals? Yes

3. Please define Excusable Events IV Permit or Technical Limits of the Project and V Schedufed
Outages. As part of good faith negotiations, EAI will remove Permit or Technical Limits as one of
the five "Excusable Events". Scheduled Outages is defined in Attachment B on page 2 under
"Planned Outage and Maintenance Scheduled”.

4. Please propose a cap on any increase in energy prices for the first year of each renewal term. Given
our conversation yesterday and the mutually agreed upon option, EAl will not propose a cap.

Also, as it relates to'the 2 (two) five-year extension options, EAL will agree to define the three major suppliers as
three major "wholesale" suppliers.

please respond by close of business, Wednesday, May 19, 2010. Than!i you.

Steve Myer
>>> "Peter Ledig” <pjledig@swbell.net> 4/28/2010 3:56 PM >>>
Hi Steve,

Based on your feedback and further consideration, Energy Answers International proposes a revised
product offering that includes at least 25 MWs of renewable ehergy. | hope that the BRCPC Committee
will strongly consider Option 2 in the attachment as the renewable energy price is significantly lower than
other proposals that have already been made to the State by other renewable energy providers. In
addition, purchasing this renewable energy product will help existing BRCPC members meet MarylandOs
grawing Renewable Portfolio Standards requirements of 20% by 2022. | don(t anticipate this renewable
energy product to be available much longer as we are in discussions with others who have shown a great
interest in purchasing the renewable energy from this project.

We look forward to visiting with you next week and confinuing the discussion.
Ali the best,

Peter
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Steve Miyer - Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email

—— ) ..~ o

o

From: "Peter Ledig" <pjledig@swbell.net>

To: "Steve Myer" <smyer@baltimorecountymd.gov>

Date: 5/20/2010 11:03 PM

Subject: Fw: BRCPC RFP P-017 BRCPC response to April 27, 2010 Energy Answers' email
CcC: "Steve Ragiel” <sragiel@sbcglobal net>

Steve,

Steve Ragiel and | appreciate you taking the time yesterday to meet with us concerning EAI's proposal.
I'm glad that we were able to clarify a few key issues so BRCPC can move forward on this proposed
transaction.

Even though we addressed each of your questions during our meeting, | have included a formal
response after each question in your email below. '

If you have any further questions, please let me know. | would like to reach a basic agreement on this
soficitation by next Friday.

~—

All the best,
Peter

— Original Message —

From: Steve Myer

To: Peter Ledig

Cc: Kurt Krammer ; Steve Ragiel

Sent; Friday, May 14, 2010 3:22 PM

Subject: Re: BRCPC RFP P-017 BRCPC response fo April 27, 2010 Energy Answers' email

Mr. Ledig and Mr. Kramer:

The evaluation committee has reviewed your firm's response to my April 27, 2010 emall, ‘'The committee is
interested in Option 1, Attachment A and we wish to clarify some additional issues. Please respond fo the
fotlowing questions:

1. The committee wishes to purchase only power from energy answers and not the capacity. Will your firm
confract with the BRCPC entilies for the power only?

As we discussed, EAl's objective is to sell at least 25 MW of bundled energy and capacity and not only
energy.

The energy price of $68/MWh and capacity price of $140/MW-day as defined in Attachment Ais in
2013 dollars and escalates 3% per year.

EAl's capacity is offered at a very attractive price to BRCPC compared to the 2013/2014 RPM Base
Residual Auction {“BRA”) results announced by PJM last Friday. The 2013/2014 capacity clearing price

file://C:\Documents and Settings\smyer\Local Settings\Temp\XPgrpwise\4BFSBFAEOCH_... 6/7/2010



Page 2 of 2

for SWMAAC {BGE Zone) is $226.15/MW-day.

In support of EAl's offered capacity price ... since the implementation of BRA, the seven-year average
capacity clearing price for SWMAAC (BGE Zone) has been $182.90/MW-day, the highest of any
Locational Deliverability Areas (“LDA”) over this seven-year period.

2. Will your firm agree to a mutually agreed upon option to renew by both parties for the two five year renewals?
Yes

3. Please define Excusable Events IV Permit or Technical Limits of the Project and V Scheduled Outages. As

part of good faith negotiations, EAl will remove Permit or Technical Limits as one of the five “Excusable

Events”. Scheduled Outages is defined in Attachment B on page 2 under "Planned Qutage and
Maintenance Scheduled”.

4. Please propose a cap on any increase in energy prices for the first year of each renewal term. Given our
conversation yesterday and the mutually agreed upon option, EAl will not propose a cap.

Also, as it relates to the 2 (two) five-year extension options, EAI will agree to define the three major
suppliers as three major “wholesale” suppliers.

please respond by close of business, Wednesday, May 18, 2010. Thank you.

Steve Myer
>>> "Pefer Ledig" <pjledig@swbell.net> 4/28/2010 3:56 PM >>>
Hi Steve,

Based on your feedback and further consideration, Energy Answers International proposes a revised product
offering that inciudes at least 25 MWs of renewable energy. | hope that the BRCPC Commitiee will strongly
consider Option 2 in the attachment as the renewabie energy price is significantly lower than other proposals that
have already been made to the State by other renewable energy providers. In addition, purchasing this
renewable energy product will help existing BRCPC members meet MarylandOs growing Renewable Portfolio
Standards requirements of 20% by 2022. | donDt anticipate this renewable energy product to be available much
longer as we are In discussions with others who have shown a great interest in purchasing the renewable energy
from this project.

We look forward fo visiting with you next week and continuing the discussion.

All the best,

Peter
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Steve Myer BRCPC RFP P—017
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From: "Peter Ledig" <pjledig@swbell.net>
To: "Steve Myer" <smyer@baltimorecountymd.gov>
Date: 4/29/2010 3:57 PM
Subject: BRCPC RFP P-017
CC: "Kurt Krammer" <kkrammer@energyanswers.com™>, "Steve Ragiel" <sragiel@sbc...

Aﬁ:achmentsz’ EAI - Addendum to BRCPC RFP P-017 - 29Apr10.doc

Hi Sfeve,

Based on your feedback and further consideration, Energy Answers International proposes a revised product
offering that includes at least 25 MWs of renewable energy. | hope that the BRCPC Committee will strongly
consider Option 2 in the attachment as the renewable energy price is significanfly fower than other proposals that
have already been made to the State by other renewable energy providers. in addition, purchasing this
renewable energy product will help existing BRCPC members meet Maryland’s growing Renewable Porifalio
Standards requirements of 20% by 2022. | don't anticipate this renewable energy product te be available much
longer as we are in discussions with others who have shown a great interest in purchasing the renewable energy
from this project.

We look forward to visiting with you next week and continuinj the discussion.
All the best,

Peter

file:/IC\Documents and Settings\smyer\Local Settings\TempVXPgrpwise\dBDIACAEQCH_... 5/4/2010



BJ4/2010) Sieve Myer - EAl - Addendum 1o BRGEG RFP P-D17 - 20Apri0.doc C ' -

_Page 1§

CONFIDENTIAL

Energy Answers [nfernational, Inc.

Addendum to BRCPC RFP P-017 Response on March 31, 2010

Option 1 - Attachment A Only

BRCPC purchases 25 MWs as proposed on March 31, 2010 in Attachment A but with a
few clarification points.

>

Y V VYV VY

Energy Availability Guarantee is defined as 100% of the maximum hourly
" contract quantity of 25 MWs for each month of the term, subject to Excusable
Events. “Excusable Events”, expressed in MWh, means any of the following
events to the extent it adversely affects Seller's ability to perform its obligations
under this Agreement: (i) Force Majeure affecting Seller; (ii) Buyer's failure to
provide or cause to be provided, transmission from the Energy Delivery Point to
accommodate Requested Energy; (iii) Event of Default by Buyer; (iv) Permit or
Technical Limits of the Project; {v) Scheduled Outages.

Energy Availability Guarantee is applicable to the initial term and the 2 (two) five-
year extension options. .
RECs are not included in Attachment A.

The 2 (iwo) five-year extension options can only be exercised by Energy '

Answers international.

The 2 (two) five-year extension options can be exercised no later than one-year
prior to the start of the respective extension option.

As it relates to the 2 (two) five-year extension options, the three major suppliers
and/or brokers will be mutually agreed upon by both parties no later than 10
business days after the respective extension option is exercised.

Option 2 - Atftachment A and B

BRCPC purchases 25 MWs as proposed on March 31, 2010 in Attachment A and at

least 25 MWs from the 100 MWs offered in Attachiment B for a total purchase of at least

50 MWs. As a result, Energy Answers International will make the following
_modifications to Attachment A proposed on March 31, 2010.

Aftachment A:

>

>
>
>

Energy price is reduced in Year 2013 from $68.00 MWh to $65.00 MWh which is
over a 4% reduction in energy pnce in Year 2013.

Energy Availability Guarantee is defined as Firm Liguidated Damages ("LD")
Energy.

Energy Availability Guarantee is applicable to the initial term and the 2 (two) five-
year extension options.

Energy Delivery Point will be either the high voitage busbar of the Pumphrey
substation as outlined in Attachment B or PJM BGE Zone. This energy delivery
option is at the sole discretion of Energy Answers International.
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Energy Answers International, inc.

Addendum fo BRCPC RFP P-017 Response on March 31, 2010

RECs are not included in Attachment A.

The 2 (fwo) five-year extension options can only be exermsed by BRCPC.

The 2 (two) five-year extension options can be exercised no later than one-year
prior to the start of the respective extension option.

As it relates to the 2 (two) five-year extension options, the three major suppliers
and/or brokers will be mutually agreed upon by both parties no later than 10
business days after the respective extension option is exercised.

Vv YVY

Attachment B
» No modifications to Attachment B proposed on March 31, 2010.
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Steve Myer - BRCPC RFP P-017 Best and Final Offer
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From: "Elona Cadman" <ecadman{@energyanswers.com>
To: "Steve Myer" <smyer@baltimorecountymd.gov>
Date: 3/31/2010 3:52 PM

Subject: BRCPC RFP P-017 Best and Final Offer

Attachments: 103110L01.SMyer.RFP PO17.pdf; ATT A - 033110 BASE CONTRACT
EXTENSION.pdf; ATT B - Fairfield Fixed Price PPA Term Sheet - USM -
31Marl0.pdf

Dear Mr, Myer,

Please see attached "Best and Final Offer" letter and two attachments.
If you have any questions, please don't hesitate to contact me.
Respectfully submitted, Elona

Eiona M. Cadman

{nformation Management
ecadman(@energyanswers.com
Energy Answers International, Inc.
WWW_energyanswers,com

79 N. Pearl Street, 4th Floor
Albany, NY 12207

ph: 518-434-1227 fx: 518-436-6343
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‘International

The Resource Recovery Campany

March 31, 2010

Stephen P. Myer

Senior Buyer

Baltimore Counly - Purchasing and Disbursements
400 Washington Avenue, Room 148

Towson, Maryland 21204-4685

Re: RFP P-017 — Termn Contract for Electric Power Purchase “Best and Final Offer”
Dear Mr. Myer,
We are. offering the following 25 MW block of electricity for a term of 10 years (see Attachment A).
It includes an Energy Price of $68.00/MWh and Capacity Price of $140.00/MW-Day, and a 3%
annual escalator. In addition, there are 2 (iwo) five-year extension options that can be exercised
by Energy Answers International.
The Maryland Department of General Services ("DGS") has indicated that, as a member of
BRCPC, it is interested in purchasing renewable electricity from Energy Answers' Fairfield
Renewable Energy Facility as part of this procurement, RFP P-017. Accordingly, in addition to the
25 MW Energy Answers previously offered to BRCPC, Energy Answers is now offering an
additional 25 MW of renewable electricity pursuant to the terms and conditions set forth in
Attachment B. Should BRCPC purchase this electricity, then the remaining renewable electricity is
availabie to its members pursuant to the same terms and conditions,
The terms and conditions outlined in the Attachments are valid until April 30, 2010.
We ook forward to your positive response.

Respecifully submitted,

Patrick F. Mahoney
President and CEO

Cc:  Kurt Krammer, Project Manager

Energy Answers International
U.S. VIRGIN ISLANDS: 1110 Sirand Streel - Chyistiansted - V1 - 00820 » USA - Phone; 34D 778 7505 - Fax: 340 778 7504
MARYLAND: 1701 East Palapsco Avenue - Ballimore - MD - 21226 - Phone: 410 354 5705 - Fax: 410 355 6405
NEW YORK: 79 Norlh Pearl Street - Albapy ~ NY - 12207 - Phone; 518 434 1227 - Fax: 518 436 6343



CONFIDENTIAL Attachment A

25 MW (ENERGY @ $68/MWh; CAPACITY @ $140/MWD)*

YEAR ENERGY {MWh) CAPACITY (MWh) TOTAL (MWh)

2013 $68.00 $5.83 $73.83

*Energy and Capacity price escalates @ 3% per year




CONFIDENTIAL : Attachment A

CONTRACT EXTENSION
TWO 5 YEAR PERIODS

ENERGY PRICE:
The first year of the extension (2023) energy price will be calculated as follows:
Energy Price for Year 2023 = [Energy Price 2022 X 1.03) +/- 50%{Market Price —
Year 2022 X 1.03)

Market Price = Average of Year 2023 Forward Prices from three major Suppliers

Any reduction in energy prices from this calculation will be capped at a maximum of
S2/MW.

Energy Prices for Years 2024 thru 2027 will be inflated by 3%/year.

The energy price for year 2028 will be calculated using the same methodology.

Energy Prices for Years 2029 thru 2032 will be inflated by 3%/year.

CAPACITY PRICE:
The first year of the extension (2023) capacity price will be calculated as follows:
Capacity Price for Year 2023 = (Capacity Price 2022 X 1.03} +/- 50 %(Market Price
— Capacity Price Year 2022 X 1.03)

Market Price = Base Residual Auction Capacity Price

Any reduction in capacity prices from this calculation will be capped at 3% of 2022
Capacity Price.

Capacity prices for Years 2024 thru 2027 will be inflated by 3%/year.

Capacity price for year 2028 will be calculated using the same methodology.

Capacity Prices for Years 2029 thru 2032 will be inflated by 3%/year.



CONFIDENTIAL Attachment B

Term Sheet Date:

Seller:

Buyer:

Project:

Contract
Quantity:

Contract Term:

Products:

Energy Answers International, Inc.

Renewable Energy
Power Purchase Agreement Term Sheet

March 31, 2010

Fairfield Renewable Energy Project (“Project”), a special purpose
Delaware limited liability company and a wholly owned subsidiary of
Energy Answers International, Inc., a New York Corporation
(“Seller”)

Baltimore Regional Cooperative Purchasing Committee ("Buyer”)

The Fairfield Renewable Energy Project is under development in
the permitting and financing stage. The Project will be constructed
on a 90 acre industrial brownfield site located on the Fairfield
Peninsula in Baltimore, Maryland and interconnected to BGE's
Pumphrey substation. The project consists of a 145 MW (gross)
combined heat and power plant and two or more separately located
- fuel production facilities. The Project will utilize Seller's patented
and proven Processed Refuse Fuel ("PRF") technology to generate
steam and electricity. Cornmercial operation is expected fo
commence in June 2013.

100 MW

The Power Purchase Agreement ("PPA") will become effective on
the date of execution and will have a term of 20 years commencing
on January 1, 2014 through December 31, 2033, 7 days a week
(7x24), hours ending 0100 — 2400.

Energy — Seller will provide energy pursuant to terms specified
herein. Buyer will pay Seller for all energy delivered, up to the
Contract Quantity, to Energy Delivery Point.

Capacity — Seller will provide capacity from the Project. Buyer will
pay Seller for the capacity as part of the Purchase Price.

1

Notwithstanding anything to the contrary, this document is not intended 1o create a binding offer or contract for the
purchase and/or sale of eleciric energy, capacily andfor renewable energy credits betwean Seller and Buyer.
Moreover, this document does not in any way whatsoever obligale any party fo enter into any agreement or to
proceed with any possible relationship or transaction. Any party may terminate discussion andior negotiations
regarding this dociment at any time. The terms and conditions set forth above are subject to negotlatmn completion
and incorporafion into and the execution by both parties of a definitive agreement.



CONFIDENTIAL Attachment B

Renewable Energy Credits (“RECs”) — For each MWh of Energy
generated from the Project, the Seller will provide either a Maryland
Tier | or Tier Il REC based on the Project’'s regulatory designation.
Buyer will pay Seller for the RECs as part of the Purchase Price.

Purchase Price:  Buyer will pay Seller for all Energy delivered to Energy Delivery
Point at a price of $120.00 per MWh ($2010), escalating 3% per
year. The Purchase Price includes Energy and associated RECs
along with Capacity.

Availability

Guarantee: The Energy Availability Guarantee is 100% of the maximum hourly
Contract Quantity for each month of the Contract Term, subject to
Excusable Events defined below.

"Excusable Events”, exprassed in MWh, means any of the following

events to the extent it adversely affects Seller’s ability to perform its

obligations under this Agreement. (i) Force Majeure affecting

Seller; (ii) Buyer's faifure fo provide or cause to be provided,

fransmission from the Energy Delivery Point to accommodate

Requested Energy; (ili) Event of Default by Buyer; (iv) Permit or
/ Technical Limits of the Project; (v) Scheduled Cutages.

Scheduling: Seller to provide day-ahead schedule of expected Energy.
Scheduling requirements will be specified in the PPA.

Energy Delivery
Point: The high voitage busbar of the Pumphrey substation (PJM BGE
Zone; Pnode iD: 48933931 / 48833933)

Transmission: Sefler shall be responsible o deliver the Energy to the Energy
Delivery Point. Buyer shail be responsible for all fransmission
arrangements and costs to receive Energy at and after the Energy
Delivery Point.

Planned Outage
and Maintenance

year for Planned Maintenance. Annually, at least 90 days prior to

the last day of each calendar year, the Project shall provide to

Buyer the Planned Outage Schedule detailing the Planned

Maintenance Schedule for the Project for the following calendar

year. The Project will work in coordination with Buyer and, if
2

Notwithstanding anything to the contrary, this document is not intended {o create a binding offer or contract for the
purchase andfor sale of electric energy, capacity andfor renewable energy credits between Seller and Buyer,
Moreover, this document does not in any way whatsoever obligate any parly lo enter into any agreement or to
proceed with any possible relationship or transaction. Any parly may terminale discussion and/or regoliations
regarding this document at any time. The ferms and conditions set forth above are subject to negofiation, completion
and incorporation into and the execution by both patties of a definitive agreement.



CONFIDENTIAL

Credif:

Billing and
Payment:

Change in Law:

Indemnification:

Afttachment B

necessary, in planning scheduled outages and shall use
commercially reasonable efforts to schedule its Planned
Maintenance during the historically lowest demand period, typically
April and May. It is anticipated but not guaranteed, that these dates
may be shifted by request of Buyer with 45 days prior nofice.

Any PPA resulting from this process will include stand alone credit
terms. Any credit requirements or coliateral provisions requested
by Buyer should be specified as a term and condition as part of any
definitve PPA. Any credit terms deemed necessary by Seller for
Buyer will be based upon its review of Buyer's credit quality, any
proposed Guarantor, its proposed credit terms for Seller and the
overall proposal and will be negotiated as part of any definitive
PPA. .

The PPA will include biling and payment provisions that are
appropriate for an agreement of this type.

Parties to discuss Change in Law. It is Seller’s intention that the
PPA contains mechanism to account for any change in law,
including any change in environmental [egislation and/or regulation
that significantly affects the Project operating costs. Examples of
such legislation or regulation include:

» Greenhouse gas/CQ; legislation or regulations;-

e Clean Air Interstate Rule (or successor) NOx and SO
regulations; and

¢ Best Available Control Technology ("BACT") regulations.

Parties shall discuss a mutually agreeable mechanism to equitably
allocate responsibility for the costs atiributable to such changes in
law. This mechanism would respect both the economic balance of
the originally contemplated transaction as well as Seller's interest in
the economic life of the Project and the capital expenditures which
may be necessary as a result of any such change in law.

for an agreement of this type.

The PPA will include Indemnification provisions that are appropriate
for an agreement of this type.

3

Notwithstanding anything to the contrary, this document is not intended fo create a binding offer or contract for the
purchase andfor sale of electric energy, capacity and/or renewable energy credits befween Seller and Buvyer,
Moreover, this document does not in any way whatsoever obligate any parly o enter into any agreement or to
proceed with any possible relationship or transaction, Any party may terminate discussion and/or negotiations
regarding this document at any time. The terms and conditions set forth above are subject to negofiation, completion
and incorporation into and the execution by both parties of a definitive agreement.
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Representations
and Warranties:

Default:

Termination
Rights:

Assignment:

Governing Law:

Miscellaneous:

Communications:

Attachiment B

The PPA will include Representations and Warranties that are
appropriate for an agreement of this type.

Default will occur upon either party's failure to pay any amount due
or upon a material event of default. Parties shail have a reasonabie
opportunity to cure such defaults. Non-payment for delivered
Products shall constitute an event of default and shall be subject to
limited cure rights.

Buyer and Seller shall have reasonahble termination rights following
the default of the other party. This provision will also allow either
party to cure any such default and will also include cure rights for
financing parties.

The PPA will not be assignable by either party without the other
party's consent, except that the Seller may assign fo its affiliates
and make collateral assignments to financing parties without
Buyer's consent. The PPA will include standard protective
provisions for financing patrties that are typical for limited recourse
financings of electric generating projects.

Maryland

Definitive PPA will control in the event of conflicts with ferms and
conditions summarized herein, except for pricing.

All communications, questions, requests for information and any
other matters regarding this PPA Term Sheet must be directed to:

Aitention: Kurt Krammer
Email: kkrammer@energyanswers.com
Phone: 443-271-4188

4

Notwithstanding anything to the contrary, this document is not intended to create a binding offer or confract for the
purchase andfor sale of eleclic energy, capacity and/or renewable energy credits between Seller and Buyer.
Moreover, this document does not in any way whalsoever obligate any party fo enter into any agreement or to
proceed with any possible refationship or fransaciion. Any party may {erminate discussion and/or negotiations
regarding this document at any time. The terms and conditions set forth above are subject to negotiation, complation
and incorporation into and the execution by both parties of a definitive agreement. .
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Steve Myer Draft Contract and Presentatton

From: “Elona Cadman" <ecadman@energyanswers.com>
To: "Steve Myer" <smyer@baltimorecountymd.gov>
Date: 12/11/2009 11:06 AM

Subject: Draft Contract and Presentation

Dear Mr. Myer,

Thank you for the Contract clarification.

Aftached please find the PPT presentation in PDF format.

If you need anything further, please don't hesitate fo contact me.
Happy holidays, Elona

Flona M. Cadman

Information Management
ecadman@energyanswers. com
Energy Answers International, Inc.
Www energyanswers.com

79 N. Peari Street, 4th Floor
Albany, NY 12207

ph: 518-434-1227 fx 518436-6343

From: Steve Myer [mailto:smyer@baltimorecountymd.gov]
Sent: Fri 12/11/2009 8:31 AM

To: Elona Cadman

Subject: Re: FW: Draft Contract

Ms, Cadman:
The sample contract was part of the bid solicitation. Please email me a copy of your oral power point
presentation.
Steve Myer
>>> "Elona Cadman" <ecadman@energyanswers.com> 12/10/2009 8:39 AM >>>
— — DeariirWyer,
| am following up on the meeting you had with Energy Answers on Tues, Dec. 8th regarding the BRC PC
solicitation.

De you have a Draft Contract that you eould send me?

Respecifully, Elona

Elona M. Cadman
Information Management

ecadman@energyanswers.com

file://C:\Documents and Setiings\smyer\Local Seitings\Temp\GW}00001. HTM 12/11/2009
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Energy Answers Intemational, Inc.
WwW. energyanswers.com

79 N. Pearl Street, 4th Floor
Albany, NY 12207

ph: 518-434-1227 fx: 518-436-6343

file://C:\Documents and Settings\smyer\Local Settings\Temp\GW}00001. HTM 12/11/2009



28 years in the Resource Recovery Business. _ Enel'gyAnSWGrS

~ International

The Resource Recovery Company

Experienced management and advisory team
with proven development history.

Solid business network and compelling global
business strategy.

Multiple Proprietary Technologies addressing
project needs for bgth new and existing
resource recovery systems

* Fuel processing and combustion technology
* Sludge co-combustion

* Ash processing and materials recovery

Successfully develop, design, build, finance,
own and operate prpjects in the private
marketplace without public subsidies or price

support. Financial Highlights:

1996: Sold Energy Answers Interest in SEMASS
Resource Recovery Technology has superior Facility for $75 million
long-term economi¢ and environmental . 2007: Sold operating assets for $65 million

performance record.
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Jirfield Renewable Energy Project

The project consists of a 140 MW combined heat and power plant and two or
more separately located, fuel production facilities at 4,000 tons/day.




Fairfield Renewable Energy Project

The site of the power plant is
a 90 acre industrial
“Brownfield|" site located
on the Fairfield Peninsula
in Baltimore, Maryland.
The former home of the
FIMC pesticide and
herbicide manufacturing
operation closed in 2008.
The site is in full
compliance jwith a RCRA

remediation plan for

managing contamination.




Fai
The Brownfield
sustainable i

ndustries that can share in the s

Mh'w
S

43T

rfield Renewable Energy Project

site will be developed into a Resource Recovery Park for
benefits offered.
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Fairfield Renewable Energy Power Plant

Cross Section

BAGHOUSE

CIRCULIZED FLUID-
BED SCAUBBER

ASH CONVEYOR TO ASH PROCESSING
BUILDING AND SIL

STEAM TURBINE GENERATOR

R

}.

FUELREGEIVING BUILDING. -

povsy

FUEL HANDLING CRANE

GRAPHIC SCALE
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i Architectural Designs to Conserve Resources include:

e Natural Day Lighting through Solar Membrane Roofing System ~

Translycent Panels e Rail Siding
e Manufactured “stone” using Boiler e Energy Efficient Window, Doors and Wall
Aggregate™ Systems

o Use of|Boiler Aggregate™ in
Walkway Pavers and A.C. Pavers
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Energy Answers International, Inc.
The Resource Recovery Company

Patrick F. Mahonhey, P.E.

Chief Executive

Officer

1EnergyAnswers

International

79 North Pearl Street, Albany, New York 12207
Phone: (518) 434-1227
1110 Strand Street, Christiansted, Virgin Islands 00820
Phone: (340) 778-7505
WWW, ENergyanswers.com
p_mahoney@energyanswers.com
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" International

October 8, 2009

Baltimore Regional Cooperative Purchasing Committee
Baltimore County Maryland — Office of Budget and Finance
Purchasing Bureau

400 Washington Avenue, Room 148

Towson, Maryland 21204-4665

Greetings:”

In response to the Request for Proposal for Term Contract for Electric Power Purchase,
Solicitation No. P-017, Energy Answers International, Inc. (Energy Answers) is pleased to
submit our price proposal response.

The attached price proposal has been separated into the following:

e Base proposal for 25MW for ten (10) years

o Additional 25MW for ten (10) years

» Extension of the 2SMW Base Proposal for 2 five-year periods
« Extension of the Additional 25MW for 2 five-year periods

An inflation factor has been built into the energy and capacity component. The energy
component has a combination of a fixed adjustment of 1.5% for the first two years and a CPI
adjustment over the remaining years. The capacity component is adjusted at a fixed rate of 3%.
The two five-year extensions have an adjustment in the first year and sixth year for both energy
and capacity. The adjustments will allow the energy and capacity prices to more closely match

——————the-mazketin-the-latercontract-years:

Energy and capacity will be provided from a new, highly reliable facility connected directly to
the BGE transmission system by a new 115KV supply line. The plant will operate around the
clock with minimum downtown for routine maintenance. The technology being used in the plant
minimizes the amount of emissions and the fuel source is dependable and not subject to the
extreme fluctuations encountered with fossil fuels.

Energy Answers International, Inc.
79 North Pear] Street = Albany « NY « 12207
PH 518-434-1227 » www.energyanswers.com = 518-436-6343 FX
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Energy Answers shares Baltimore's mission of diversifying its energy sources and with our
environmentally advanced technologies and we look forward to working with the Baltimore

Regional Cooperative Purchasing Committee to produce clean and green energy.
Sincerely,

Patrick F. Mahoney
President and CEO
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Response to Request for Proposal
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Due: October 9, 2009 by 2:00 pm

Price Proposal

Submitted to:
Baltimore Regional Cooperative Purchasing Commitiee
Baltimore County Maryland
Office of Budget and Finance
Purchasing Bureau
400 Washington Avenue, Room 148
Towson, Maryland 21204-4665

“Submitted by:

Energ Kﬁgswerg

79 North Pearl Street
Albany, New York 12207
518-577-3445
www.energyanswers.com
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITTEE
REQUEST FOR PROPOSAL NO. P-017
TERM CONTRACT FOR ELECTRICAL POWER PURCHASE
Due Date 10/09/09, Time: 2:00P.M.

PRICE SHEET PAGE 1 OF 1 REQUEST FOR PROPOSAL
UNE  |COMMODITY/SERVICE DESCRIPTION UNIT UNIT PRICE
NO.
1 COMMODITY CODE: 561-85 MWh $ 72.17*

BASE 25 MW PROPOSAL

* 15T YEAR PRICE.

PLEASE SEE ATTACHED SHEET
FOR UNiT PRICE FOR
YEARS 2-10.

PRICE INCLUDES:; CAPACITY,
ENERGY AND RENEWABLE
ENERGY CREDITS.

GRAND TOTAL $72.17*

COMPANY NAME: ENERGY ANSWERS INTL,,INC.

FED ID OR SOCIAL SECURITY NO.  14-1718933 ENERGY ANSWERS INTL., INC.




BASE 25MW (ENERGY @ $68/MW; CAPACITY @ $100/MWD)

Energy Capacity** ' Total

2009 $64.07 $3.70 $67.77
2010 $65.03 $3.82 $68.85
2011 $66.00 $3.93 $69.94
2012 $67.00 $4.05 $71.04
2013 Year 1 $68.00 $4.17 $72.17
2014 Year 2 |$69.02 $4.29 $73.31 |
2015 Year3 $70.06 $4.42 $74.48
2016 Year 4 *okk $4.55 *k R
2017 Year 5 * 4% $4.69 Lt
2018 Year 6 Fokk $4.83 ¥
2019 Year7 el $4.98 E
2020 Year 8 - $5.12 *kk
2021 Year 9 s $5.28 *ke
2022 Year 10 dk® 55.44 il

*Energy price inflates @ 1.5%/year for year 2 and 3
with years 4 through 10 adjusiments based on the CPI

**Capacity price inflates @ 3%/year

***Energy price in years 4-10 will be set at the previous year price
plus the CPI adjustment based on the previous years CPI

Energy Answers will provide either Maryland Tier 1 or Tier 2
Renewable Energy Credits based on the Plant's
regulatory designation




BASE CONTRACT EXTENSION
TWO 5 YEAR PERIODS

ENERGY PRICE:
The first year of the extension (2023) energy price will be calculated as follows:
Energy Price for Year 2023 = (Energy Price 2022 X 1.03) +/- 50%(Market Price -
Year 2022 X 1.03)

Market Price = Average of Year 2023 Forward Prices from three major Suppliers

Any reduction in energy prices from this calculation will be capped at a maximum of
$2/MW.

Energy Prices for Years 2024 thru 2027 will be inflated by CPL

The energy .pr':ce for year 2028 will be calculated using the same methodology.

Energy Prices for Years 2029 thru 2032 will be inflated by CPI.

CAPACITY PRICE:
The first year of the extension (2023) capacity price will be calculated as follows:
Capacity Price for Year 2023 = (Capacity Price 2022 X 1.03) +/- 50 % {Market
Price — Capacity Price Year 2022 X 1.03) '

Market Price = Base Residual Auction Capacity Price

Any reduction in capacity prices from this calculation will be capped at 3% of 2022
Capacity Price. )

Capacity prices for Years 2024 thru 2027 will be inflated by 3%/year.

Capacity price for year 2028 will be calculated using the same methodology.

Capacity Prices for Years 2029 thru 2032 will be inflated by 3%/year.



ADDITIONAL 25MW (ENERGY @ $68/MW: CAPACITY @ $100/MWD)

Energy Capacity** Total
2009 $64.07 $3.70 $67.77
2010 $65.03 $3.82 5$68.85
2011 $66.00 $3.93 $69.94
2012 $67.00 $4.05 $71.04
2012 Yearl $68.00 $4.17 $72.17
2014 Year 2 $69.02 $4.29 $73.31
2015 Year 3 $70.06 $4.42 $74.48
2016 Year 4 b $4.55 b
2017 Year 5 ok $4.69 Lh
2018 Year 6 b $4.83 Hkk
2019 Year 7 i 5498 *¥F
2020 Year 8 Raihd $5.12 *Hk
2021 . Year9 wEk $5.28 Hkd
2022 Year 10 *kok $5.44 *AE

*Energy price inflates @ 1.5%/year for year 2 and 3
with years 4 through 10 adjustments based on the CPI

**Capacity price inflates @ 3%/year

***Energy price in years 4-10 will be set at the previous year price
plus the CP] adjustment based on the previous years CPI

Energy Answers will provide either Maryland Tier 1 or Tier 2
Renewable Energy Credits based on the Plant’s
regulatory designation




ADDITIONAL CONTRACT EXTENSION
TWO 5 YEAR PERIODS

ENERGY PRICE:
The first year of the extension (2023) energy price will be calculated as follows:
Energy Price for Year 2023 = (Energy Price 2022 X 1.03} +/- 50%({Market Price —
Year 20622 X 1.03)

Market Price = Average of Year 2023 Forward Prices from three major Suppliers

Any reduction in energy prices from this calculation will be capped at a maximum of
S$2/MW.

Energy Prices for Years 2024 thru 2027 will be inflated by CPL.

The energy price for year 2028 will be calculated using the same methodology.

Energy Prices for Years 2029 thru 2032 will be inflated by CPL

CAPACITY PRICE:
The first year of the extension [2023) capacity price will be calculated as follows:
. Capacity Price for Year 2023 = (Capacity Price 2022 X 1.03) +/- 50 % {Market
Price — Capacity Price Year 2022 X 1.03)

Market Price = Base Residual Auction Capacity Price

Any reduction in capacity prices from this calculation will be capped at 3% of 2022
Capacity Price.

Capacity prices for Years 2024 thru 2027 will be inflated by 3%/year.

Capacity price for year 2028 will be calculated using the same methodology.

Capacity Prices for Years 2029 thru 2032 will be inflated by 3%/year.



Term Contract for Electric Power Purchase Energy Answers International, inc.
Solicitation No. P-017 Price Proposal

NO CAUSE TERMINATION TERMS

Any such termination shall be subject to the following terms and conditions:

o Energy Pavment - the Contractor will sell all energy covered by the contract into
the PJM day ahead or hourly spot market for a five- year period following the
termination effective date (or for the remaining term of the contract without
giving effect to such termination, if less than five years). The excess, if any, of (a)
the original contract price for the sale of energy over (b) the revenue received by
the Contractor for the energy sold into the spot market minus all administrative
casts and expenses of Contractor associated with such sales and transactions in
furtherance thereof, will be reimbursed to the Contractor by the Entity. If the
revenue (after giving effect to the aforesaid deductions) from spot market sales is
more than the original contact price for the sale of energy, the benefit will accrue
to the Contractor. The Contractor will submit invoices monthly to the Entity and
payment will be due from the Entity thirty days after submission of each invoice,
after which unpaid amounts will accrue interest at the rate of 21% per annum (or,
if less, the maximum rate of interest permitted by applicable law). In the event the
Entity wants to settle its obligations to the Contractor with a single lump sum
payment, it will so notify the Contractor. The Contractor will then solicit and, if
commercially practicable, enter into a replacement bilateral contract, and the
Entity will pay to the Contractor in a single lump sum an amount (discounted to
present value at a rate of 3% per annum) an amount equal to the excess, if any, of
(a) the original confract price for the sale of energy over (b) the replacement
contract price for the sale of energy minus all administrative costs and expenses
of Contractor associated with its entering into such replacement contract. Such
payment will be made by Entity within sixty days after the replacement contract
effective date, after which interest will accrue on any unpaid amount at the rate
provided above.

If a confract cannot be executed the single Jump sum contract cannot be executed.

s Capacity Payment — the Entity will be responsible for compensating the

Contractor for the difference between the Capacity price in place at the

termination of the. contract and the 1ntenm PJM Capamty Auc'uon pncc for a four-

termination, if less than four ycars) In the event the Entity wants to settle its
obligations to the Contractor with a singie lump sum payment, it will so notify the
Contractor. The Coniractor will then solicit and, if commercially practicable,
enter into a replacement bilateral contract for the capacity, and the Entity will pay
to the Contractor in a single lump sum an amount (discounted to present value at a
rate of 3% per annum) equal to the excess, if any, of (a) the original contract price
for the capacity, over (b) the replacement contract price for the capacity minus all
administrative costs and expenses of Contractor associated with its entering into
such replacement contract. If the repiacement confract price for the capacity (after
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Term Contract for Electric Power Purchase Energy Answers International, inc.
Solicitation No. P-017 Price Proposal

giving effect to the aforesaid deductions) is more than the original contract price
for the capacity, the benefit will accrue to the Contractor. Such payment will be
made by the Entity within sixty days after the replacement contract effective date,
after which interest will accrue on any unpaid amount at the rate provided above.

If a replacement contract is not available the single lump sum payment cannot be executed.

Printed on Recicled Paper Page 2



ORIGINAL

October 8, 2009

Baltimore Regional Cooperative Purchasing Commitiee

Baltimore County Maryland — Office of Budget and Finance
Purchasing Bureau
400 Washington Avenue, Room 148

Towson, Maryland 21204-4665
Greetings:

In response to the Request for Proposal for Term Contract for Electric Power Purchase,
Solicitation No. P-017, Energy Answers International, Inc. (Energy Answers) is pleased to
submit our proposal response.

Energy Answers is developing a Renewable and Alternative Energy Project (Project) for the
Baltimore region. The Project consists of a 120 MW combined heat and power plant'and two or
more separately located fuel production facilities.

The project will:
. Generate energy from renewable and alternative fuels.
Increase regional recycling rates.
. Recover valuable materials for commercial reuse.
. Reduce land filling and associated greenhouse gas emissions.
. Redevelop a Brownfield site into an Eco-Industrial Park.
. Create over 180 permanent “green collar” jobs and opportunities for hundreds more.

The site of the Project is a 90 acre industrial *“Brownfield” site located on the Fairfield Peninsula
in Baltimore, Maryland. The site is the former home of the FMC pesticide and herbicide
manufacturing operation which closed in 2008 and is in full compliance with a RCRA corrective
remediation plan for managing contamination.

Energy Answers has submitted an application for 2 Certificate of Public Convenience and
Necessity for the proposed Fairfield Renewable and Alternatwe Energy Power Plant, including
an air. permit application as required. :

Energy Answers International, Inc.
79 North Pearl Street - Albany * NY « 12207
PH 518-434-1227 » www.energyanswers.com * 518-436-6343 FX
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Page 2

Energy Answers’ proposed 120 MW Power Plant will operate as a renewable power producer
that delivers eleciricity into the PTM Interconnection (PTM) system. Potential customers include
future satellite facilities at the Eco-Industrial Park and wholesale purchasers, as well as other
PIM utilities and energy marketing firms.

The Project has received the Interconnection Feasibility Study results and is currently in PJM
queue position V1-033. The results of this study provide a preliminary estimate of costs and
indicate potential upgrades needed for interconnection with PJM. The System Impact Study

(SIS) was submitted in August, 2009 and the anticipated completion of the SIS is December
2009. :

The Power Plant will have the added benefit of reducing the State of Maryland’s greenhouse gas
emissions by using non-fossil fuels for energy generation. The Power Plant will generate
renewable energy from a Processed Refuse Fuel produced from a waste stream that would most
likely be land filled otherwise. In this case, it will be combusted to generate electricity, while
reducing greenhouse gases helping the state to achieve its renewable energy portfolio targets. -

The Project will not only generate energy from a renewable fuel but it will help to displace other
high footprint sources of greenhouse gas emissions associated with the trucking of municipal
waste and the generation of methane emissions from land filling.

Energy Answers shares Baltimore's mission of diversifying its energy sources and with our
environmentally advanced technologies and we look forward to working with the Baltimore
Regional Cooperative Purchasing Committee to produce clean and green energy.

Sincerely, .
Patrick F. Mahoney
President and CEO



ORIGINAL

Response to Request for Proposal
for
Term Contract for Electric Power Purchase
Sollcntat!on No P-O‘W

Technical Proposal

Submitted to:
Baltimore Regional Cooperative Purchasing Committee
Baltimore County Maryland
Office of Budget and Finance
Purchasing Bureau
400 Washington Avenue, Room 148
Towson, Maryland 21204-4665

- Submitted by:
Energpdnswers

International

79 North Pearl Street
Albany, New York 12207
518-434-1227
wWww.energyanswers.com

October 2009



Term Contract for Electric Power Purchase Energy Answers International, Inc.
Solicita_tiou No. P-017 Technical Proposai

Infroduction

Energy Answers Intemational, Inc. (Energy Answers) is developing a Renewable and
Alternative Energy Project (Project) for the Baltimore region. The Project consists of a base load
120 MW combined heat and power plant and two or more separately located fuel production
facilities.

Energy Answers' Project is aligned with Maryland's Renewable Energy Portfolio Standard,
enacted in May 2004 and revised in 2007 and 2008. The RPS requires electricity suppliers (all
utilities and competitive retail suppliers) to use renewable energy sources to generate a minimum
a level of 20% from Tier 1 resources in 2022 and beyond. The Energy Answers Project will play
an important role in meeting this very important objective in a timely, cost effective and
environmentally sound manner.

The project will:
. Generate energy from renewable and alternative fuels.
. Increase regional recycling rates.
Recover valuable materials for commercial reuse.
. Reduce land filling and associated greenhouse gas emissions.
. Redevelop a Brownfield site into an Eco-Industrial Park.
. Create over 180 permanent “green collar” jobs and opportunities for hundreds more.

The site of the Project is a 90 acre industrial “Brownfield” site located on the Fairfield Peninsula
in Baltimore, Maryland with approximately 15 acres being utilized for the Power Plant. The site
is the former home of the FMC pesticide and herbicide manufacturing operation closed in 2008.
The site is in full compliance with a RCRA remediation plan for managing contamination.

Its location is ideal and Energy Answers has worked with the local community fo gamer
significant local public support, in addition to receiving support from numerous government
organizations. The Project has been enthusiastically endorsed by the Mayor of Baltimore, the
two surrounding communities, the Baltimore Development Corporation (see Support Letter, as
Attachment 1), the Maryland Department of the Environment, and many other local groups.

This Project is redeveloping vacant, contaminated land, and is consistent with existing industrial
and maritime activity in the immediate vicinity, maintaining the peninsula as a heavy industrial
area. Locating the Project at the vacant FMC site provides an economic stimulus for other
industries to locate on the Fairfield Peninsula, and redevelopment of the site through the
provisioning of lower cost power and/or steam to co-located and adjacent businesses. The
Power Plant is expected to create approximately 300 construction jobs, 150 permanent jobs and
hundreds of indirect jobs.

Energy Answers submitted an application for a Certificate of Public Convenience and Necessity
in May 2009 for its proposed Fairfield Renewable Energy Project, including New Source Review
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Term Contract for Electric Power Purchase Energy Answers international, inc.
Solicitation No. P-017 Technical Proposal

air permit application as required. The proposed facility has received local siting and zoning
approval from the Baltimore Board of Municipal and Zoning Appeals.

Energy Answer’s proposed 120 MW renewable fueled power plant will operate as a renewable
power producer that delivers electricity into the PJM Interconnection (PJM) system. Potential
contract customers include the future satellite facilities at the Eco-Industrial Park as well as
wholesale purchasers, other PYM utilities, and energy marketing firms.

Presently, the Project completed the Interconnection Feasibility Study results and is PYM queue
posmon Vi 033 The results of thls study provlde 2 prehmmary estimate of costs and mdxcate

submltted August 2009 and the ant1c1pated completlon of the SIS is December 2000.

This area of Baltimore is, and has been, an industrial area for over 50 years. The Power Plant
will be fueled by processed refuse fuel (PRF) and will effectively operate as a carbon sink that
reduces potential greenhouse gas emissions in the region. It is also designed to combust
supplementary fuels such as auto shredder residue, tire derived fuel, and shredded urban wood
waste. All of the fuel will be processed off-site and delivered to the site via transfer trailer, rail
or other means.

The Power Plant is also designed so that all fly and bottom ash will be available for beneficial
reuse rather than for disposal at [andfills. The project will use 4 spreader-stoker boilers which
are designed to efficiently combust PRF and the supplemental fuels referenced. The exhaust will
be treated to levels that meet or exceed current permitted levels for similar power plants by an. air
quality control system that includes fabric filters, regenerative selective catalytic reduction for
NO, and CO, dry sorption injection for SO, and other acid gases, and carbon injection for
mercury, dioxins, and furans. In fact, for particulate, oxides of nitrogen, sulfur dioxide, mercury
and lead, the Power Plant will be establishing new lowest achievable emission rates that will set
the standards for any new units.

The Power Plant will have the added benefit of reducing greenhouse gas emission's potential for
the State of Maryland by using non-fossil fuels. The Power Plant will generate clean renewable
energy from a waste that might otherwise be land filled or combusted primarily to reduce its
volume. In this case, it is being combusted primarily to generate electricity reducing greenhouse
gases, and will help the state achieve its renewable energy portfolio standards.

It will not only combust a renewable fuel, but will displace other sources that have higher
greenhouse gas footprints; will reduce the emissions from trucking municipal waste; and will
reduce methane emissions from otherwise land filling of municipal waste.

Energy Answers intends to begin construction on the new plant upon receipt of the necessary
regulatory approvals which are anticipated in the Spring of 2010.

All Required Forms and Addendum are found at the end of this document as Exhibits.
A. Bid Signature Cover Page
B. Procurement Affidavit
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Term Contract for Electric Power Purchase Energy Answers International, Inc.

Solicitation No. P-017 Technica! Proposal
C. Minority Participation Affidavit and MBE/WBE Forms

D. Amendment No. 1 Received and Initialed

E. W-9 Form

F. Contract Affidavit - Attachment B

G. Insurance Forms - Attachment C

1.0  Statement of Compliance with Scope/Structure or Alternatives.

Energy Answers’ proposal for this ELECTRIC POWER PURCHASE SOLICITATION
(NO. P-017) is intended to be fully compliant with the scope and structure outlined in Section 2

el .
UTCLCLET

Energy Answers is a fully qualified and experienced developer of resource recovery power
generation facilities and its proposed Project will carry the capabilities necessary to supply
Baltimore Regional Cooperative Purchasing Committee (BRCPC} with long term blocks of
electric power (25MW base load for a 10 year term).

Energy Answers is prepared under this proposal to enter into and execute separate eleciric
purchase and supply agreements with each of the BRCPC jurisdictions participating in this
procurement.

The generation facility will be fueled by Processed Refuse Fuel (PRF) produced from municipal
solid wastes, wood wastes, tire chips and/or auto shredder residue, approved State of Maryland
Tier I or II green power sources. Rights to the capacity and renewable energy credits will be
provided to the participating BRCPC jurisdictions.

"The Project will be located at Baltimore’s Fairfield Peninsula in a Baltimore Gas and
Electric/PEPCO zone. Energy Answers has site control through a long-term lease option with
site owner FMC and there will be no incumbent control or outside contro! of power generation
other than through an Energy Answers' controlled special purpose project company.

A detailed and viable development plan is in place that fully supports the contract time frame of
48 months under Sections 2.4.5 and 2.7,

(See attached Project Development Schedule as Attachment 2.)

Site and zoning permits have béen received and a construction application has been submitted
under the CPCN permitting process. Fuel supply contracts for up to 75% of the facility capacity
will be secured prior to commercial operation. Financing and commencement of construction
will occur prior to December 31, 2010. Construction completion and start-up will occur in 2013.

Energy Answers will maintain sufficient investment grade credit or collateral to fund, develop,
construct, and operate the Project under the required financing terms and will therein provide any
agreed upon required guaranty and/or surety for those separate agreements upon or prior fo the
commencement of energy delivery to the participating BRCPC jurisdictions.
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Solicitation No. P-017 Technical Proposal

Finally, Energy Answers’ sales fransaction for the eleciric power supplied to BRCPC will be
conducted with BRCPC's current Maryland licensed Electric Supply Service Provider.

2.0  Product and Market Experience.

Energy Answers has owned, managed and operated three energy generating facilities, and is
fully capable of operating and maintaining the Fairfield Renewable Energy Facility to its
capacity standard.

Facility Operation Experience

Energy Answers is a highly qualified owner and operator of renewable energy facilities, with
particularly relevant experience in prepared fuel systems.

Renewable Energy Facility Experience

SEMASS Resource Recovery Facility - Rochester, Massachusetts — 78 MW

Energy Answers was the conceptual designer, developer, technology provider, co-operator (with
Bechtel), general manager and ownership partner of SEMASS from 1988 until 1996 when the
Facility was sold to American Ref-fuel (subsequently to Covanta Energy). It is instructive to note
that all major environmental awards, such as the Ecological Society of America Corporate
Award for Resource Recycling, were awarded during the period in which Energy Answers
owned and operated the Facility.

During the period of Energy Answers involvement, the SEMASS base plant (2000 tpd) had long-
term contracts with 37 public sector clients. In 1993, Energy Answers expanded (additional 1000
tpd) the SEMASS Facility to meet the solid waste management needs of 15 additional
communities and private waste haulers in southeastern Massachusetts. SEMA.SS has proven to
be a reliable, economicaily sound solution for the contracted communities. All power was sold
to Commonwealth Energy (NSTAR).

Pioneer Valley Resource Recovery Facility - Springfield, Massachusetts — 9 MW

In June 1999, Energy Answers acquired the 408 ton per day Pioneer Valley Resource Recovery
Facility from Fluor-Daniel. Under our management and operation (1999-2007), the Facility
processed in excess of 125,000 tons of solid waste per year and generated electricity to sell to
Western Massachusetts Electnc Company (WMECO). As part of its pre-acquisition activities,
Energy Answers renegotiated long-term waste service agreements with ten municipalities and
eliminated their put-or-pay clauses.

Pittsfield Resource Recovery Facility - Pittsfield, Massachusetts — 6 MW (280mmlb Steam)
Under Energy Answers’ management (1994-2007), the Pittsfield Resource Recovery Facility
processed approximately 240 tons of solid waste per day, generating electricity and producing
over 280 million pounds of stearn annually for sale to Crane Paper Company, thereby replacing 3
million gallons of oil that would otherwise have been required. Crane has produced all of the
United States currency paper stock for the U.S. Treasury since 1879, as well as currency paper
stock for other nations.
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3.0 Financial.

3.1 Financial Statements

As a privately-held company, Energy Answers does not release financial information to third
parties except on a need-to-know, confidential basis. If BRC PC decides to pursue negotiations
with Energy Answers, Energy Answers will disclose, on a confidential basis, such financial

information as is necessary to confirm the viability of our financing plan for the project.

3.2 Corporate structure

Energy Answers will provide overall project management and coordination of the Project. Some
or all of the following Energy Answers’ management tearmn will be involved in the ongoing
management of the Facility.

Key Principals and Project Staff

NAME TITLE EXPERIENCE
Patrick F. Mahoney Board Director, Chairman and GEO 28 years
Michael McNemey Vice President and Project Manager 16 years
Mary Ann Mahoney Vice President 23 years
Kurt Krammer Project Manager 25 years
S. Thyagarajan Director, Urban and Regiconal Planning 13 years
Mark Green Director of Development 12 years
Joseph W. McCarthy Senior Project Engineer 11 years
Elona M. Cadman Manager, Marketing & Administrative Services 15-years
Sean Mahoney Project Development Manager 7 years
Steve Myrvang Principal Architect 2 years
Laurie J. Coughlin Research and Product Development Engineer 2 years

See Organizational Chart as Attachment 3.
3.3 Guaranty and/or surety

Energy Answers is prepared, upon request and as necessary, to provide surety in the form of a
Letter of Credit or other mutuaily acceptable form of security fo the participating BRCPC
jurisdictions upon commencement of energy delivery.

Strategic Partnerships

Energy Answers has developed strategic partnerships with many leading organizations, including
construction companies, operating companies, institutional investors and equity partners such as:

. Bechtel

. Bank of America

. Constellation Energy
. UBS Securities
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Contractual Performance

Energy Answers has provided renewable energy services to Commonwealth Electric and
Western Mass Electric. Without exception, Energy Answers has performed under these contracts
without fault or payment of any liquidated damages, fines or penalties, or termination due to

quality of work performed.

4.0 Customer References.

Over the past 28 years EnergyAnswem has provlded envxromnental servmes to more than 75

has pcrformed the services under these contracts vnthout any payment of contractual hquldated

damages, fines or penalties, or termination due to quality of work performed.

Ronald F. MacDonald

. Former Executive VP and General Manager
Commonwealth Electric Company

P: (787) 748-0049

Negotiated power sale contract with
SEMASS.

Michae] Renzi

Former Director of Customer Services
Commonwealth Electric Company

P: (508) 758-6507

Served as liaison between SEMASS and
electrical wtility.

John K. Winkler

Burean of Waste Prevention Permit Section:
Chief, Departmment of Environmental
Protection Southeast Region

P: (508) 946-2779

Local resident and key regulator responsible
for overseeing regulatory compliance of
SEMASS and air quality permitting.

George S. Wislocki

President, Berkshire Natural Resources
Council

Berkshire Natural Resources Council, Inec.
P: (413) 499-0596

Environmentalist, former member of the
Pittsfield Massachusetts Solid Waste
Commission and advocate of resource
recovery as an alternative to landfilling.

Richard D. Cutler, Naida L. Parker and
Patricia E. Ryan

Board of Selectmen

Rochester, MA 02770

P: (508) 763-3871

Host Community for SEMASS Resource
Recovery Facility.

Susan Thomeloe
Senior Chemical Engineer, U.S. EPA

Office of Research and Development Air
Pollution Prevention and Control Division
P: (919) 541-2709

Ms. Thorneloe is the Senior Project Officer
Jor the EPA Research Applying Life-cycle
Assessment to Integrated Waste
Management,
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Georgia D. Chamberlain John DeVillars

Former Conservation Commissioner & Regional Administrator for EPA Region 1
Cranberry Grower and former Secretary for Executive Office of
P: (508) 295-1913 Environmental Affairs- MA

Lives within 1 mile of SEMASS, has US EPA - Region 1

analyzed technology and supports resource P: (617) 565-3400

recovery as an alternative to landfills. Chief Environmental Official in

Massachusetts during construction and
initial operation.

Corporate Awards and Recognition

Energy Answers has been recognized as a leader in the design, development, operation,
expansion and imprevement of highly efficient resource recovery facilities while continuously
protecting the health and safety of our employees, communities and environment.

A few of the many awards Energy Answers has earned are listed below.

. ASME Small Combustion Facility of the Year Award - 2008
. ASME Small Combustion Facility of the Year Award - 2004
. SHARP Award — 2002

. Occupational Safety Award of Honor and a Massachusetts Statewide Safety Council
: Award - 2003
. Japan Waste Research Foundation Certification — 1999

. Corporate Award — 1996
. Excellence in Environmental Engineering Honor Award - 1993

. Ecological Society of America Corporate Award - 1993

. Golden Freight Car Award - 1990

. Special Recognition Award from the Southeastern Regional Planning and Economic
Development District — 1989

. Power Magazine's Environmental Protection Award

5.0 Business Plan for Construction and Development of Generation
Facility.

51 Type and capacity of generation

The Energy Answers’ Facility will use PRF as its primary fuel source supplemented by shredded
urban wood waste, tire derived fuel and auto shredder residue. The PRF will be derived from
segregated, consumer post-recycled, municipal cornmercial and non-hazardous waste products.
Energy Answers anticipates that over 70% of the PRF combined with the supplemental fuels will
be from biogenic sources and therefore, qualify as a renewable fuel. Further, Energy Answers is
in the process of confirming that the facility will be characterized as an open-loop biomass
facility qualifying for Tier 1 renewable energy credits. '
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Term Contract for Electric Power Purchase Energy Answers International, inc.
Solicitation No. P-017 Technical Proposal

A Generation Interconnection Feasibility Study Agreement was submitted April 28, 2009 by
Energy Answers International, Inc. to PIM Interconnection, LLC. Additionally, the System
Impact Study was entered into on July 20, 2009. The System Impact Study identifies the system
constraints relating to the New Service Requests being evaluated in the study and the Attachment
Facilities, Local Upgrades, and Network Upgrades necessary to accommodate such New Service
Requests. It is expected that the System Impact Study will be completed by December 31, 2009.

The Maximum Facility Gross Output of the generating unit will be 132MW (4 - 33MW
generators) and will be a base load Capacity Resource. The fuel type is Processed Refuse Fuel .
and the planned date for the generating unit to be in service is July 1, 2013. Interconnection is

1Ty
L= pr

~ AnMOU has been signed between Energy Answers and FMC Corporation that will allow
Energy Answers to maintain a fifty year lease at the site.

5.2  Funding plan and marketing strategy

Energy Answers Intemational is currently working with Morgan Stanley and Popular Securities
in the structuring and placement of senior tax-exempt and taxable solid waste disposal revenue
bonds for the Renewable and Alternative Energy Project in Baltimore, Maryland at the FMC site.
Additionally, Morgan Stanley has indicated that the Project should be an ideal candidate for a
Department of Energy Loan Guarantee under Section 1705 of Title VII once the DOE begins
accepting applications for this program in the fall. The purpose of the debt financing would be to
finance, in part, the design, construction and startup of the Project.

Morgan Stanley and Popular Securities have had the opportunity to preliminarily review
information provided by Energy Answers regarding the development of the Project. Morgan
Stanley and Popular Securities are also familiar with Energy Answers' proposed technical and
operational plan for the Project, including the use of the company’s proven processed refuse fuel
(PRF) and PRF to energy conversion technologies. Morgan Stanley has substantial experience
with municipal solid waste-to-energy financings, including issues for the Connecticut Resources
Recovery Authority, the City of Tampa (McKay Bay Project), the SEMASS Project and the _
Waste System Authority of Eastern Montgomery County. The Firm has also completed a wide
variety of tax-exempt and taxable non-recourse energy project financings.

.Morgan Stanley has indicated that it believes that the proposed capital structure for the Project
financing is reasonable based on the following assumptions. Fixst, it is assumed that the capital
structure of the Project is comprised an acceptable percentage of subordinate debt/equity with the
remainder of the financing funded by senior tax-exempt and taxable debt. Morgan Stanley
understands that Energy Answers is in discussions with several parties to provide subordinate
debt/equity for the Project and that Energy Answers also intends to apply for a renewable energy
grant from the Treasury Department in 2011 assbming that it commences construction of the
Project in 2010. It is currently believed that this grant will accelerate the repayment of the
subordinate debt/equity once the Project is placed in service in 2013. The proposed capital
structure also contemplates that the senior taxable debt will have a federal guarantee as security
and may be structured as a loan or a bond. This is another provision of the American Recovery
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" and Reinvestment Act of 2009 (Stimulus Act) for renewable energy projects that will help
significantly lower the cost of this debt. The federal guaranteed debt will have a long-term
amortization that matches the term of the waste supply and power purchase agreements as well
as the term of the debt issued without the federal guarantee.

Morgan Stanley has expressed their interest in serving as Project’s investment banker for the
placement of the senior debt portion of the Project financing and to work with Energy Answers
on qualifying the Project for the various grants and guarantees available under the Stimulus Act.

The output of the proposed plant (capaclty, energy, renewable energy credlts and anc111ary

with du'ect parhc1pat10n in the P.TM day ahead and hour]y ma:kets and the RPM Base Res:dual
Auction, Discussions are currently underway with several entities interested in bilateral contracts
for the plant output. It is anticipated that bilatéral contracts will be in place for the majority of the
plant output within the next 4-6 months.

5.3 Construction and development time line and schedule

Ttis expected that construction will begin second quarter 2010 and reach completion by first
quarter 2013.

See attached Project Development Schedule as Attachment 2.

5.4  Plan for PJM Membership in good standing, Maryland Supplier License, and EDI
qualification with BGE -

The proposed plant is currently in the advanced design stage. The Generation and Transmission
Interconnection Process with PJM is well underway. The Feasibility Study has been completed
and the System Impact Study is underway. An interconnection route has been selected for
construction of a single circuit underground 115,000 volt transmission line from the plant site to
BGE’s Pumphrey substation. Right of way issues are currently being secured and it is anticipated
that all necessary agreements will be in place by March 2010. Necessary engineering drawings,
permit applications and supporting paperwork is being prepared and will be filed with the
appropriate State and Local Governmenta] A gencies in the next 90 days. Ongoing discussions
with PJM and BGE are underway to proactively resolve any potential interconnection issues.
Plans for PJM Membership as a generation owner are underway and membership will be
abtained prior to plant start-up. A Maryland Suppliers License will be obtained several months
prior to the start of the plant as well. EDI qualification with BGE will be handled approximately
six to eight months prior to plant start-up.

5.5  Economic development footprint and the impact of rensing the site

There are significant benefits associated with the development and operation of the proposed
Fairfield Renewable Energy Project planned for the Fairfield area of Baltimore City. While the
State of Maryland and the City of Baltimore will receive the largest benefit in terms of additional
taxes and job creation, all electric rate payers will receive some benefit from more competition in
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the electric energy and capacity markets. Following is a summary of the major benefits expected
from development of the Power Plant:

e Creation of 184 new direct, full time positions with annual payroll including benefits that
will exceed $15,000,000.

o Construction expenditures over the next three years estimated at $555,212,000.

e Significant economic and fiscal impacts upon the immediate neighborhoods of Cu:rtls Bay
and Brooklyn, City of Baltimore and State of Maryland,

o Bstimated combined 10 year Direct and Indirect Positive Impact of $372,165,000. In addition

there will be anothcr Posmve Impact of $33 699,000 for the construction period.

P i Y ]
other propertles in the Fairfield area of Balhmore Clty Parcels w111 be made avaﬂable for
process-based business on the site close to the proposed plant and the plant will produce
steam at a very competitive price for use on these sites.

o The entry of a new independently-owned power generation facility will provide more
competitive electric energy and capacity in the constrained Baltimore area and help reduce
capacity and overall energy costs for all electric buyers in the area.

o New source of Tier 1 or Tier 2 RECS in the Baltimore market area.

e New 115,000 volt underground transmission line from the BGE Pumphrey substation to the

generation site. Potential for future supply of underground transmission in area which is

currently served by 34,000 overhead lines.

As indicated in the summary above, the proposed plant has significant benefit to the electric
customers in BGE territory along with the direct and indirect benefits. The introduction of low
emission, privately owned generation into the Baitimore area should allow more competitive
prices particularly for entities interested in obtaining longer term bilateral contracts.

See attached Grant Thornton, Economic and Fiscal Impact Analysis as Attachment 4.

6.0 MBE / WBE Business Utilization Plan.

Energy Answers agrees the Contractor shall utilize its best efforts to involve certified Minority
Owned Business Enterprises and Women-Owned Business Enterprises in its performance of this
Apgreement. Prior to contract award, the successful Offeror shall develop and deliver a plan to
achieve such involvement, which shall be in effect throughout the term of this contract. The
Contractor shall not be required to meet any numerical participation goals set pursuant to the
MBE/WBE Program, since the establishment of any such goals is inappropriate at this stage of
the development of the competitive electricity supply industry.

Nevertheless, the Contractor shall utilize its best efforts fo advance the interests of minority and
women-owned businesses in the competitive electricity supply industry in general and in its
organization in particular, through mentoring programs and subcontracts with minority and
women-owned businesses.

Please see the Minority Participation Affidavit as Exhibit C.
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BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITEE
REQUEST FOR PRCPOSAL NO. P-017
TERM CONTRACT FOR ELECTRIC POWER PURCHASE
Due Date: 10/02/09, Time: 2:00 P.M.

BID SIGNATURE COVER PAGE

SUBMISSION OF A BID/PROPOSAL IN RESPONSE TO THIS SOLICITATION EVIDENCES THE
BIDDER'S ACCEPTANCE OF THE TERMS AND CONDITIONS THEREIN. THIS PAGE MUST BE
PROPERLY SIGNED BY THE INDIVIDUAL PROPOSAL OFFEROR OR BY AUTHORIZED OFFICIAL
IN THE FIRM ACKNOWLEDGING AND ACCEPTING ALL TERMS AND CONDITIONS OF THE
REQUEST FOR PROPOSAL.

COMPANY NAME: Energy Answers International, Inc.

ADDRESS: 79 N. Pearl Street

Albany, NY 12207

(City)' (State) (Zip Code)
TELEPHONE:__518-434-1227 _ FAX:_ 518-436-6343
SIGNEoz%gﬁ%lq DATE;_10/01/09
PRINT NAME: j . v / TITLE:__ President & CED
TAX 1D NUMBER (FIN/SS#) _14-1718933 EMAJL;__information@energyanswers.com

THE PERSON SIGNING THE BID/PROPOSAL MUST INITIAL ANY ALTERATIONS IN FIGURES ON
THIS FORM IN INK.

We wish to submit a "NO BID" at this time, but request that our company remain on your
bidders list for this commodity/service.

We do not offer this commodity/service; please delete our company from future bid lists for this
commodity/service.

Is your company a certified Minority Business Enterprise either by the Maryland Department of
Transportation (MDOT) ot the City of Baltimore? X No Yes

If yes, indicate your certification number:

Payment Terms: 30 days Cash discounts for less than 30 days will not be
considered in determining awards. However, should that bidder obtain award by consideration of the
gross price, the County shouid make every effort to obtain the discount. The County will not accept
payment terms with a period of less than (30) days. '

Delivery shaﬂ be made withiri calendar days after receipt of order.
F.0.B. Destination (unless otherwise stated herein).

If your firm is not already receiving email notification of new solicitations and amendments, you may
register for email notification on the County’s web site at www.baltimorecountyonline.info/purchasing.




BALTIMORE COUNTY, MARYLAND
PROCUREMENT AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE
| HEREBY AFFIRM THAT:

| am the [title]President & CEO and the duly authorized representativé of
[business] Energy Answers International, Inc. (the "Business”) and that | possess the legal
authority to make this Affidavit on behalf of myself and the Business for which | am acting.

B. AFFIRMATION REGARDING BRIBERY CONVICTIONS

| FURTHER AFFIRM THAT:

Neither i, nor to the best of my knowledge, information, and betief, the Business, nor any of ifs officers,
directors, partners, or any of its employees directly involved in obtaihing or performing contracts with public
bodies (as is defined in Section 16-101(f) of the State Finance and Procurement Article of the Annotated Code
of Maryland), has been convicted of, or has had probation before judgment imposed pursuant to Ariicle 27,
Section 641 of the Annolated Code of Maryland, or has pleaded nolo contendere to a charge of, bribery,
attempted bribery, or conspiracy to bribe in viclation of Maryland law, or of the law of any other state or federal
law, except as follows [indicate the reasons why the affirmation cannot be given and fist any conviction, plea, or
imposition of probation before judgment with the date, court, official or administrative body, the sentence or
disposition, the name(s) of person(s) involved, and their current positions and responsibilities with the Business]:

C. AFFIRMATION REGARDING OTHER CONVICTIONS

| FURTHER AFFIRM THAT:

Neither |, nor to the best of my knowledge, information, and belief, the Business, nor any of its officers,
directors, partners, or any of its employees directly involved in obtaining or performing contracts with public
bodigs, has:

(1) Been convicled under state or faderal statute of a criminal offense incident to obtaining, attempting to
obtain, or performing a public or private contract, fraud, embezziement, theft, forgery, falsification or destruction
of records, or receiving stolen property;

1
(2) Been convicted of any criminal violation of a state or federal antitrust statute;
{3} Been convicted under the provisions of Tille 18 of the United Siates Code for violation of the

Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. §1961, et seq., or the Mail Fraud Act, 18 U.S.C.
§1341, et seq., for acts arising out of the submission of bids or proposals for a public or private contract;

(4) Been convicted of a violation of the State Minority Business Enterprise Law, Section 14-308 of the
State Finance and Procurement Arficle of the Annotated Code of Maryland;

(5) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsection (1), (2), (3), or (4) above;

(6) Been found civilly liable under a state or federal antitrust statute for acts or omissions in connection
with the submission of bids or proposals for a public or private contract;
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(N Admitled in writing or under oath, during the course of an official investigalion or other proceedings, acis or
omissions that would constilute grounds for conviction or liability under any law or statute described above, except
as follows [indicate reasons why the affirmations cannot be given, and list any conviction, plea, or imposition of
probation before judgment with the date, court, official or administrative body, the sentence or disposition, the
name(s) of the person(s) involved and their current positions and responsmllltles with the Business, and the status
of any debarment):

D. AFFIRMATION REGARDING DEBARMENT
I FURTHER AFFIRM THAT:

Neither |, nor to the best of my knowledge, information, and belief, the Business, nor any of its officers, directors,
partners, or any of its employees directly involved in obtaining or performing contracts with public bodies, has ever

been suspended or debarred (inciuding being lsswmmmmnymW

follows [list each debarment or suspension providing the dates of the suspension or debarment, the name of the
public entity and the status of the proceeding, the name(s) of the person(s) involved and their current positions and
responsibililies with the Business, the grounds of the debarment or suspension, and the details of each person’s
involvement in any activity that formed the grounds of the debarment or suspension):

E. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

| FURTHER AFFIRM THAT:

M The Business was not established and it does not operate in a manner designed to evade the application
of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State Finance and
Procurement Article of the Annotated Code of Maryland; and

(2) The Business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business,
except as follows: [you musl indicate the reasons why the affirmations cannot be given without qualification]:

F. SUE-CONTRACT AFFIRMATION
| FURTHER AFFIRM THAT:

Neither |, nor to the best of my knowledge, information, and belief, the Business, has knowingly entered info a
confract with a public body under which a person debarred or suspended under Tille 16 of the State Finance and
Procurement Arlicle of the Annctated Code of Maryland will provide, direclly or indirectly, suppiies, services,
architectural services, construction relaled services, leases of real property, or construction.

G. AFFIRMATION REGARDING COLLUSION
| FURTHER AFFIRM THAT:

Neither |, nor to the best of my knowledge, information, and belief, the Business, nor any of its officers, directors,
members or pariners, nor any of its employees, have in any way:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the compitation
of the accompanying bid or offer that is being submitted;

(2) In any manner, directly or indireclly, entered into any agreement of any kind to fix the bid price or price
proposal of the bidder or offeror or of any competitor, or otherwise take any action in restraint of free competitive
bidding in connection with the contract for which the accompanying bid or offer is submitted;
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(3) Colluded with anyone to obtain information concerning the bid that would give the Business an unfair
advaniage over others.

H. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

The Contractor affirms that it is aware of, and will comply with, the provisions of Sections 14-101 through 14-
108 of the Election Law Article of the Annotated Code of Maryland, which require that every person who makes,
during any 12-month pericd, cne or more contracts, with one or more Maryland governmental entities involving
cumulative consideration, or at least $100,000.00, shall file with the State Board of Elections certain specified
information to include disclosure of attributable polifical contributions in excess of $500 during defined reporting
periods.

[ CERTIFICATION OF CORPURATION REGISTRATION AND TAX PAYMENT-

| FURTHER AFFIRM THAT: (Sﬁe a;:ftaﬁhed Foreign Corporation Qualification filed 10/01/09)
ew Yor

(1) The Bustness is a (Merdand) ( c ) corporation, that it {is) (is not) registered in accordance with
the Corporations and Asscciations Article of the Annotated Code of Marytand, that it (fs) (i= not) in good standing in
the State of Maryland, and that it (has) (has not) filed ali of its annuat reports, together with filing fees, with the
Maryland State Department of Assessments and Taxation, and that the name and address of its resident agent
filed with the State Department of Assessments and Taxation is:

Name: The Corporation Trust Incorporated
Address: 300 E. Lombard St., Suite 1400
Baltimore, MD 21202

(If none, so state).

(2) Except as validly contested, the Business has paid, or has arranged for payment of, all taxes due the
State of Maryland and Baltimore County, and has filed all required returns and reports with the Comptroller of the
Treasury, the State Depariment of Assessmenis and Taxation, and the Employment Security Administration, as
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.

J.  CONTINGENT FEES
| FURTHER AFFIRM THAT:

The Business has not employed or retained any person, partnership, corporation, or other entity, other than a
bona fide employee or agent working for the Business, to solicit or secure the Contract, and that the Business has
not paid or agreed o pay any person, partnership, corporation, or other entity, other than a bona fide employee or
agent, any fee or other consideration contingent on the making of the Contract.

K. NONDISCRIMINATION IN EMPLOYMENT STATEMENT
| FURTHER AFFIRM THAT:

During the performance of any contract awarded pursuant to the solicitation of which this affidavit is a part:

(1) The Business will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, age, national origin, marital status, sexual orientation, genetic infermation, or disability
unrelated in nature and exient so as to reasonably preclude the perfarmance of the employment, or
because of the individual's refusal to submit to a genetic test or make avaliable the resuits of a genetic
fest. The Business will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, age, national origin,
marital status, sexual orientation, genetic information, or disability unrelated in nature and extent so as fo
reascnably preclude the performance of the employment, or because of the individual's refusal to submit
to a genetic fesf or make available the results of a genetic test. Such action shall include, but nof be
limited to the following: employment, promotion, upgrading, demotion or transfer, rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Business agrees io post
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in conspicuous places, available to employees and applicants for employment, nolices fo be provided by
the owner setting forth provisions of this nondiscrimination clause.

(2) The Business will, in ali solicitations or advertisemenis for employees placed by or on behalf of the
Business, state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, age, national origin, marital status, sexual orientation, genetic information, or disability unrelated in
nature and extent so as 1o reasonabiy preclude the performance of the employment, or because of the individual's
refusal to submit to a genetic test or make available the results of a genetic test.

(3) The Business shall send to each labor union or representative of workers with which the Business has a
collective bargaining agreement or other confract or understanding, a notice, fo be provided by the owner, advising
the said labor union or workers' representative of these commiiments, and shall post copies of the notice in
conspicuous places available fo employees and applicants for employment.

{4) The Business shall furnish, if requested by the County, a compliance report concerning our employment
concerning nondiscrimination in employment.

(5) In the event of the Business's noncompliance with the nondiscrimination clause of this affidavit, the
confract may be canceled, terminated, or suspended in whole or in part, and the Business may be declared
ineligible for further County work.

(6} The Business shall include the special provisions outlined herein pertaining fo nondiscrimination in
employment in every subcontract, so that such nondiscrimination in employment provisions shall be binding on
each subcontractor or vendor.

L. FOREIGN CONTRACTS
| FURTHER AFFIRM THAT:

The Contractor affirmns that it is aware of, and wili comply with, the provisions of Sections 10-2-110 Article 10.
Finance, Tille 2 — Purchasing, Baltimore County Code 2003, which requires that prior {o the award of a contract for
services under the provisions of this title, and during the entire term of a contract award, the bidder or vendor shall
disclose to the County whether any services covered by the bid or contract, including any subcontracted services,
will be performed outside the United States. The disclosure shall be made to the Office of Budget and Finance,
Purchasing Bureau.

M. ACKNOWLEDGMENT

| ACKNOWLEDGE THAT this Affidavit is to be furnished to the County and may be distributed to units of (1)
Baltimore County; (2) the State of Maryland; (3) other counties or political subdivisions of the State of Maryland; (4)
other stales; and (§) the federal government. [ further acknowledge that this Affidavit is subject to applicable laws
of the United Siales and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any
contract resulting from the submission of this bid or proposal shall be construed to superseds, amend, modify or
waive, on behalf of Baltimore County, or the State of Maryland or any unit of the State of Maryland having
jurisdiction, the exercise of any statutory right or remedy conferred by the Constitution and the laws of Maryland
with respect {o any misrepresentation made or any violation of the obligations, terms and covenanis undertaken by
the Business with respect to (a) this Affidavit, (b) the contract, and (3) other Affidavits comprising part of the
contract.

{ DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND
BELIEF, .

Date; lo{/; [ 29 By %ﬂ

Name: Patrick F. Mahoney

Title: President & CEO
{Authorized Representative and Affiant)
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State of Maryland Martin O’Malley
Governor
Department of
Assessments and Taxation C. Jobn Sullivax, Jr.
Director
Charter Division Paul B. Anderson
Administraror

Date: 10/01/2009

SAUL EWING, LLP
LISA NOELL
9TH FLOOR

——————500-EAST DRATT STRELT
- BALTIMORE MD 21202

THIS LETTER IS TO CONFIRM ACCEPTANCE OF THE FOLLOWING FILING:

. BNTITY NAME : ENERGY ANSWERS INTERNATIONAL, INC.
DEPARTMENT ID : F13250354
TYPE OF REQUEST : QUALIFTCATION
DATE FILED : 10-01-2009
TIME FILED : 03:53 BM
RECOHDING FEE : $100.00
EXPEDITED FEE : $50.00
POSTAGE FEE : $5.00
FILING NUMBER : 1000361998701:530
CUSTOMER ID : 00023352862

WORK ORDER NUMBER

0001778300

PLEASE VERIFY THE INFORMATION CONTAINED IN THIS I;ETTER. N’O'.'E'IFY THIS DEPARTMENT
"IN WRITING IF ANY INFORMATION IS INCORRECT. INCLUDE THE CUSTOMER ID AND THR WORK
ORDER NUMBER ON ANY INQUIRIES. EVERY YEAR THIS ENTITY MUST FILE A PERSONAL
PROPERTY RETURN IN ORDER TO MAINTAIN ITS5 EXISTENCE EVEN IF 1T DOES NOT OWH
PERSONAL PROPERTY. A BLANK RETURN WILL BE MAILED BY FEBRUARY OF THE YEAR FOR
WHICH THE RETURN IS DUE.

Charter Division
Baltimore Metro Area (410) 767-1350
Outside Metro Area (888) 246-5941

301 West Preston Streel-Room 801-Baltimore, Maryland 21201-2395 0006060002

Telephone (#10)767-4950/ Toll fres in Maryland (888)246-5941 CACCDT
MRS (Maryiand Relay Service) (800)735-2258 TI/Voice- Fax (410)333-7097

Wahsite: wwna drt xtase.mr us




ENTITY TYPE: ORDINARY BUSINESS - STOCK
STOCK: Y
EFFECTIVE DATE: 10-01-2009
STATE OF FORMATION: NEW YORK
PRINCIP@L OFFICE: 79 N. PEARL ST.
4TH FL.
ALBANY NY 12207
RESIDENT AGENT: THE CORPORATION TRUST INCORPORATED
300 £ LOMBARD ST.
_SUITE 1400

BALTIMORE MD 21202




MINORITY PARTICIPATION AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE

| HEREBY AFFIRM THAT:
| am the [title] _ President & CEO and the duly authorized representative of [business}
Energy Answers International, Inc. (the "Business”) and that | possess the legal authority to make this

Affidavit on behalf of myseif and the Business for which | am acting.
B. AFFIRMATION REGARDING MINORITY PARTICIPATION
| FURTHER AFFIRM THAT:

| am aware that, pursuant to the June 4, 2009 Executive Order of Baltimore County, Maryland, the following words
have the meanings indicated.

A) "Mmonty Business Enterprise” or "MBE™Theans a business enterprise that isowmed, operated-andcontrotted by —
one or more minority group members (African American, Hispanic American, Asian American, or Native American) who
have at least 51% ownership and in which the minority group members have operational and managerial control, interest
in capital and earnings commensurate with their percentage of ownership.

(B)) "Women's Business Enterprise” or “"WBE" means a business enterprise that is owned, operated and controlied
by one or more women who have at least 51% ownership and in which the women have operational and managerial
control, interest in capital and earnings commensurate with their percentage of ownership.

The Business is a certified MBE with
[ ] Maryland State Department of Transportation (MDOT)
[ ] City of Baltimore

[ ] Other Program:

—__ The Business is a cerlified WBE with
[___1 Maryland State Department of Transportation (MDOT)
[___]1 City of Baitimore
[___ 1 Other Program:

X The Business is not a certified MBE or WBE, however:

[ ] The ownership of the Business consists of __ % minorities and ___ % women (for a total of ___%), each of
which has operational and managerial control, interest in capital and earnings commensurate with their
percentage of ownership.

X 1 The Business anticipates utilizing MBE or WBE subcontractors for Jﬁ% of the work on the contract.

[_X ] The Business is not a certified MBE or WBE nor is it 51% owned, operated and controfled by one or more
minerity group members or a woman.

[ ] Due to the specific nature of work, this contract does not lend itself to subcontracting opportunities.

Therefore, is requesting a full waiver of the
MBE/WBE requirement.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDG R TIOE} ELJEF.
Date: 10/01/02 g ; 7

Name: Patrick F. Mahfney

Titte:  President & CEO
{Authorized Representative and Affiant)




N/A

MINORITY CONTRACTOR PROJECT DISCLOSURE AND PARTICIPATION STATEMENT
T ) Baltimore County, Maryland
T ' Minority Owned and Controlled

e, L. __« _+ . (fanyitem does not apply, please.mark "N/A%)

1. PRIME CONTRAGTOR ~ (NAME AND COMPLETE ADDRESS) 2. SOLICITATION NUMBER:

3. SOLICITATION TITLE:

4. MINORITY FIRM: (Check One) 0O Individual O Parinership Q Corporaticn 0O Joint Venture

5. THE UNDERSIGNED MINORITY FIRM IS PREPARED TC PERFORM THE WORK/SERVICE HEREIN DESCRIBED IN CONNECTION
WITH THE CONTRACT.

item Number; Work or Service; Contract Coritract
Bagin Date Compietion Date

Agreéd Doltar Amount for Supplies/Service: §
Agreed Dollar Amount for Subcontracting: $

a

6. MINORITY FIRM'S SUPERVISION Narne:
STAFF TO INCLUDE FOREMEN '
Cell Ph Nox e

7. PERCENTAGE OF WORK PERFORMED 8Y OTHER THAN OWN WODRK FORCE: (finclude Name end Address of Company}
Name %
Address

8. STATE THE TERMS OF ANY ORAL OR WRITTEN AGREEMENT(S) OR UNDERSTANDING(S) WITH NON-MINORITY PERSONS OR
FIRMS RELATING TG ASSISTANCE, FINANCIAL OR OTHERWISE, TO BE PROVIDED BY SAID PERSONS OR FIRMS.

THE UNDERSIGNED MINORITY FIRM WILL ENTER INTO A CONTRACT WITH
{INSERT PRIME CONTRACTOR}

FOR THE WORKISERVICE INDICATED ABOVE UPON THE PRIME CONTRACTOR’S EXECUTION OF A CONTRACT WITH BALTIMORE
COUNTY. THE UNDERSIGNED MINORITY FIRM HAS BEEN REVIEWED AND APPROVED BY THE STATE OF MARYLAND OR THE CITY
OF BALTIMORE AS A MINORITY BUSINESS ENTERPRISE AS OF

{Daly) (Certification  Number}

SIGNATURE — MINORITY FIRM

Print or Type Name of Firm

Street Address

City Siale Zlp Codu Date

Federal Employer Idantification Mumber [FEIN):

| AGREE TO THE TERMS AND CONDITIONS STATED ABOVE

SIGNATURE — PRIME CONTRACTDR

Prinl or Type Hame of Firn

Streal Address

City Stule Zip Coda Date

Federal Employer Wdentification Number (FEIN)



N/A

MINORITY CONTRACTOR PROJECT DISCLOSURE AND PARTICIPATION STATEMENT
_ Baltimore County, Maryland
L -, Woman Owned arid Controlléd ..
T . (if any item does riot #pply, please mark "N/A"}

1. PRIME CONTRACTOR — (NAME AND COMPLEYE ADDRESS) 2. SOLICITATION NUMBER:
3. SOLICITATION TITLE:
4. MINORITY FiRM: (Check Ona) Q Individual Q Partnership Q Corporation Q JointVenture
5. THE UNDERSIGNED MINORITY FIRM IS PREPARED TO PERFORM THE WORK/SERVICE HEREIN DESCRIBED IN CONNECTICN
WITH THE CONTRACT.
ltern Number: Work or Service:, ™ Contract N Contract
_p BeginDate . | Completioii Date
Agreed Doltar Amount for Supplies/Service:  §
Agreed Dollar Amount for Subcontracling: %
6. MINCRITY FIRM'S SUPERVISION “A'gg“r‘;‘ =
STAFF TO INCLUDE FOREMEN ss:
. Title:,
Cell Ph No.;
7. PERCENTAGE OF WORK PERFORMED BY OTHER THAN OWN WORK FORCE: {inchude Mame and Address of Compeny)
Name %
Address
B. STATE THE TERMS OF ANY ORAL OR WRITTEN AGREEMENT(S) OR UNDERSTANDING(S) WITH NON-MINORITY PERSONS CR

FIRMS RELATING TO ASSISTANCE, FINANCIAL OR OTHERWISE, TO BE PROVIDED BY SAID PERSONS OR FIRMS.

THE UNDERSIGNED MINORITY FIRM WILL ENTER INTO A CONTRACT WITH

(INSERT PRIME CONTRACTOR)

FOR THE WORKJSERVICE INDICATED ABOVE UPON THE PRIME CONTRACTOR'S EXECUTION OF A CONTRACT WITH BALTIMORE
COUNTY. THE UNDERSIGNED MINORITY FIRM HAS BEEN REVIEWED AND APPROVED BY THE STATE OF MARYLAND OR THE CITY
OF BALTIMORE AS A MINORITY BUSINESS ENTERPRISE AS OF :

(Date) (Cantification  Number)

SIGNATURE — MINORITY FIRM

Print or Type Name of Firm

Strest Address

Cly Statn Zip Code Dale

Federal Employnr identification Number (FEIN):

I AGREE TO THE TERMS AND CONDITIONS STATED ABOVE

SIGNATURE ~ PRIME CONTRACTOR

Print or Type Name of FIrm

Street Addrass

Cily State Zip Code Date

Federal Emplayer Identification Numbar {FEIN}

22 of 4¢



N/A

SCHEDULE FOR PART!CIPATIDN OF MlNORITY BUS]NESS ENTERPRISES
Baltlmore County, Maryland
MitGTTEy Owned ‘and ‘Controlied

‘ : s .. .: .- .. [if any lem doeS hot apply please mark "NIA‘").
1. PRIME CONTRACTOR, NAME OF FIRM, ADDRESS (No., Street, City, State, Zip) TELEPHONE NO.

2. SOLICITATION TITLE

$
3. SOLICITATION NUMBER 4. TOTAL CONTRACT DOLLAR AMOUNT

5. LIST THE DATA REQUESTED FOR EACH MINORITY IN FIRM , INVOLVED IN THIS CONTRACT:
a. MINORITY FIRM

(Name of Firm) Percentage of Total Conlract
oL

(Address)

(City) ) (State) (Zip)

ltem No. and Description of work or service 1o be performed:

Contract Begin Date Contract Completion Date
Agreed Dollar Amount for Supplies/Services: _$ Agreed Dollar Amount for Subcontracting: $
P i P T L O ) LT Rl R v W TSl LI R TN e B M TN TP

b. MINORITY FIRM

(Name of Firm) Percentage of Total Contraﬁ
%
- {Address)
(City) (State) (Zip)

Itemn No. and Description of work or service to be performed:

Contract Begin Date Confract Completion Date
Agreed Dollar Amount for Supplies/Services: _$ Agreed Dollar Amount for Subcontracting: $

" [N B L N

c. MINORITY FIRM

(Name of Firm) Percentage of Total Contract
%

(Address)

(City) (State) (Zip)

Hem No, and Descripfion of work or service lo be performed:

Contract Begin Date Contract Completion Date
Agreed Dollar Amount for Supplies/Services: _§ Agreed Dollar Amount for Subcontracting: _ $

6. MINORITY FIRMS TOTAL DOLLAR AMOUNT 3
MINORITY FlRMS TOTAL PERCENTAGE: %
7. THIS FORM PREPARED BY:

Full Name Tille Date

) DO NOT WRITE BELOW THIS l‘_INE --BC USE ONLY
APPROVED: QOYes O No
DATE:

SIGNATURE — County Minority Business Enterprise Officar
33 nF AL



N/A

SCHEDULE FOR PARTICIPATION OF MINORITY BUSINESS ENTERPRISES
. Baitimore Courity, Maryland
Woman Owned and Controlled
__{If any ltem does not apply, please mark “N/A"}

1. PRIME CONTRACTOR, NAME OF FIRM, ADDRESS (No., Street, City, State, Zip)

TELEPHONE NO.

2. SOLICITATION TITLE

3. SOLICITATION NUMBER

$

4. TOTAL CONTRACT DOLLAR AMOUNT

5. LIST THE DATA REQUESTED FOR EACH MINGRITY IN FIRM , INVOLVED IN THIS CONTRACT:

a. MINORITY FIRM

(Name of Firm)

Percentage of Total Contract
—

{Address)

City)

ltem No. and Description of work or service to be performed:

(State) (Zip)

Contract Begin Date )
Agreed Dollar Amount for Supplies/Services: _§

Contract Completion Date

Agreed Dollar Amount for Subconltracting:  $

-

b. MINORITY FIRM

{Name of Firm)

Percentage of Total Contract

%
(Address)
(City) (State) (Zip)
Item No, and Description of work or service 1o be performed:
Contract Begin Date Contract Completion Date

Agreed Doltar Amount for Supplies/Services: _§

Agreed Dollar Amount for Subcontracting: _§

c. MINORITY FIRM

{Name of Firm)

Percentage of Total Contract

%
(Address}
(City) {State) {Zip)
item No. and Description of work or service to be performed:
Contract Begin Date Contract Complelion Date
Agreed Doffar Amount for Supplies/Services: _$ Agreed Doliar Amount for Subcontracting: §
6. MINORITY FIRMS TOTAL DOLLAR AMOUNT: §
MINORITY FIRMS TOTAL PERCENTAGE: %
7. THIS FORM PREPARED BY:
Full Name Title Date

DO NOT WRITE BELOW THIS LINE — BC USE ONLY

APPROVED: 0OYes UONo
DATE:

SIGNATURE — Courﬁ’y Mincrity Business Enterp'n'se Officer



N/A

MINORITY CONTRACTOR UNAVAILABILITY CERTIFICATE
Baltimore County, Maryland

1. IT IS HEREBY CERTIFIED THAT THE FIRM OF

{Name of Firm)

on
Slate Zip Code Date

Streel Address City
CONTACTED THE MINORITY BUSINESS ENTERPRISE

(Name of Minority Business)

[S8 SEEKING TO OBTAIN A BID

Street Address City Stale Zip Code

T FORWORR/SERVICE INRELATION TOSOCICITATION RUMBER —

2. ITEM NUMBER AND DESCRIPTION OF WORK/SERVICE REQUESTED:

3. FORM OF BID SOUGHT:
TO THE BEST OF MY KNOWLEDGE AND BELIEF, SAID MINORITY BUSINESS ENTERPRISE IS

EITHER UNAVAILABLE FOR THE WORK/SERVICE IN RELATION TO SOLICITATION NUMBER
OR IS UNABLE TO PREPARE A BID FOR THE FOLLOWING REASON(S):

Name:  Firsl Middie Tast Titie:

Streel Address City Slate Zip Code

Signalture

. 4. IT ISHEREBY CERTIFIED THAT THE FIRM OF

Narme of Minority Firm

Streef Address City Slate Zip Code

was offered an dpportunity to bid on solicitation number on

{Date)

by

{Name) [Titie) {Firm Name)

the above statement is a true and accurate account of why the firm of

(Name of Minority Firm}

did not submit a bid.

Name

Title



Baltimore Regional
Cooperative Purchasing Commitioe

Visit gux web site at http://baltometro.org

REQUEST FOR PROPOSAL
TERM CONTRACT FOR ELECTRIC POWER PURCHASE
SOLICITATION NO. P-017
AMENDMENT NO. 01
REVISED Due Date: 10/09/09, Time: 2:00 PM

Direct all questions to the lead agency:
Stephen P. Myer, CPPB, Senior Buyer
Phone: (410) 887-3884
Email: smyer@baltimorecountymd.gov
BALTIMORE COUNTY, MARYLAND
Office of Budget and Finance
Purchasing Bureau
400 Washington Avenue, Room 148
Towson, Maryland 21204-4665

Amendments to solicitations often occur prior to bid opening and sometimes within as
little as 48 hours prior to bid opening. It is the potential vendor’s responsibility to
frequently visit the Purchasing web site to obtain amendments once they have
downloaded a solicitation.

All original and duplicate bids and other attachments, related documents and
correspondence, shall be typed or written in English. All prices/percentages and/or other
monetary figures shall be in Unifed States dollars.

BIiDDER CHECKLIST
Have you signed your bid?
Have you signed the Procurement Affidavit?
Have you filled out all applicable forms?
Have you returned the original? (and required duplicate
copies when required?)
Have you signed and relurned amendments?
Have you included the bid bond, if recuired?

State of Maryland - Anne Arundel County - Baltimore City - Baltimore County - Carroll County - Harford County - Howard County

1of 1



C /
BALTIMORE REGIONAL COOPERATIVE PURCHASING COMMITTEE
REQUEST FOR PROPOSAL NO. P-017

TERM CONTRACT FOR ELECTRIC POWER PURCHASE
REVISED Due Date: 10/09/09, Time: 2:00 PM

AMENDMENT NO. 01

Change the bid opening date and time to Friday, October 9, 2008 at 2:00 p.m.

The followir:lg firms attended the pre-proposal meeting on August 18, 2009:

Norman W. Lutkefedder Solar Energy Focus, LLC 410-703-0730
Ladra-Williams— Cesarie, Inc— -~ 301-292-4427
Drew Frank Seven Seas Energy

Pat Mahoney Energy Answers

Gary Kennedy Wheelabrator Baltimore LP

Liz Chuday Highlands Production Company

Nancy Cox Biue Water Wind

Kurt Kramer Energy Answers

Add the Minority Affidavit and W-9 from to the bid solicitation package. Both forms must
be returned with the technical original proposal. Forms are attached to this amendment.

Replace the existing pages 16 and 17, the Insurance Provisions and Certificate of
Insurance forms, with the new pages 16 and 17, the correct Insurance Provisions and
Certificate of Insurarice forms. Forms are attached to this amendment.

On Page 28, under Section 2.2, add the following jurisdiction:
Howard County Public Schools
Add the following to this section:

Baltimore County and BRCPC reserves the right to add or delete jurisdictions to this
listing of participants.

The following questions were asked by prospective offerors:

Question 1: Can an out of state business qualified ic do business in Maryland assign
the confract to a new company in Maryland subsidized by the original
company after the proposal/bid date?

Answer 1: See Paragraph 12 of the Sample Contract, on Page 41.

Question 2:  Are the entity members of BRCPC subject to the state RPS?
Answer 2: Yes.

Question 3: Can we have a list identifying each member entity of the BRCPC, how
much energy they will be committing fo in the PPA, and the credit rating
of each member entity?

Answer 3: Each entity has been contracting with PEPCO Energy Services since
2006 and has a sound credit rating. The group collectively shall contract
for up to 25 MW round the clock.



Question 4:

Answer 4:

Gluestion o:
Answer 5:
Question 6:

Answer 6:

Question 7:

Ar_lswer 7:

Question 8:

Answer 8:

Why is the contract length in the RFP 10 years? Can we propose a

contract length of 20 or 25 years and what considerations will it be given?
How will the evaluation criteria handle a longer contract term proposal?
10 years is appropriate within context of this group’s agreed upon energy
strategy, and we believe that it is a suitable time frame to be a positive
impact on overall project given liquidity / credit requirements associated
with longer-term purchases. Yes, longer-terms will be considered. How
the seller secures longer-term purchase wiill have greater consideration.

e pia forT.
we submit multiple price sheets, or should we compiete one form showing
multiple options?
Submit a price sheet for each pricing option.

We understand that we will deliver all 25 MW of power to Pepco Energy
Services (PES), and they will manage the metering of power for BRCPC.
Will we invoice PES, or each entity member of BRCPC?

Delivery to PES, or successor supplier, i.e., holder of PJM subaccount will
be affected via eschedule transaction in PJM emarket at contractually
specified sink, e.g., BGE zone, or other delivery point as proposed.
Metering is handled via retail delivery system of local utility and reported
to BRCPC account by BGE. Specific metering is not relevant to the -
contract as it is delivered to a PJM subaccount held by a qualified retail
supplier on behalf of BRCPC. Seller will issue one (1) invoice for monthly
purchase to BRCPC's then current retail supplier of record who will issue
a single payment per contract terms.

Please explain who will be the counter-party in the Power Purchase
Agreement: What is that party's credit rating? Will it stand behind
subsidiary local buyers?

The counter-party, i.e., the financially responsible party, to the contract
will be the BRCPC entities with delivery instructions to deliver to the
qualified retail electric supplier of the BRCPC group.

On page 32 section 12 Funding Out has language that creates a
problem for building new wind generation. The language makes the
project likely impossible to obtain financing. What contractual guarantees
can be provided to overcome this funding out language?

Each jurisdiction’s legislative branch approves a budget for each fiscal
year. ltis the intent of each jurisdiction to need electric péwer for its
operational needs and each jurisdiction will budget for the cost of power
for each fiscal year.



Question 9:;

Answer 9:

Given the intermittent nature of renewable energy sources, we may not
be able to deliver 25 MW at all times. We plan to construct enough
namepiate capacity to meet BRCPC's 25 MW need for the majority of the
time, given our standard capacity factors, however, there will be times
when we ate unable to deliver 25 MW. Do we need to supply firming
power? Oris it acceptable to BRCPC that there will be times when we
may be producing and therefore delivering less than 25 MW? The
University PPA requires a fixed amount of energy and RECs be delivered
to the Buyer each month. This is difficuit given the RFP specifically
allows for intermittent renewable energy. Please clarify.

BRCPC contemplates a firn deliver volume and quantity, i.e., the seller
provides make up power to the extent its resources are short of contract
volutries; however, BRCPC will entertain unit contingent offers, i.e.,

Question 10: -

Answer 10:

Question 11:

BRCPC wilrbetesponsible for suchmake up power througirits Pdv—————————

subaccount, with a suitable unit contingent discount.

What will the committee be looking for and be emphasizing with the
evaluations? |s there additional detail on the evaluation criteria? Please
clarify how evaluators will scorefrank proposais. How will the evaluation
score low emissions compared relatively to no emissions? s “no”
emissions more important than “low”, for example? is there a point
system or weighting of different sections of the responses?

The evaluation criteria is listed on Page 31, in Section 8 in order of
importance. All information related to these criteria will be used in the
evaluation process.

Energy, capacity and REC's — There are not sections on the price
proposal form to present pricing for each. How should we present prices
since you are interested in all? Can we bid separately? How should we

‘break out prices?

Answer 11:

Question 12:

Answer 12:

Respondents may respond with an all inclusive price that incorporates all
aspecis of energy, capacity and RECs requested, or may break out each
component as it determines is appropriate. There is not a requirement to
guote a single price; prices may be presenied separately.

What does it mean that generation facilities must have been located in
the Baltimore Gas and Eleciric/PEPCO zones? What are your preferred
delivery points? What are acceptable delivery points? Is delivery
anywhere on the PJM grid acceptabie?

BRCPC is seeking local resources physically located in the BGE and
PEPCO zones due fo their favorable effect on electric congestion into
BGE zone: however, BRCPC will evaluate non-local resources that can
be demonstrated to have a favorable impact on the BGE zone
congesfion. It would be helpful for respondent of non-local resources to
provide an assessment of such favorable impacts on BGE zone. The
preferred delivery point is PJM BGE zone, pnode ID 51292, BRCPC will
entertain delivery to any other points in PJM. To the extent that
respondent prefers delivery to another PJM point then BRCPC request
that supplier provide an assessment of the expected congestion
differential to BGE zone on a day:ahead market basis.



M

Question 13: Would you accept a strike price based on MD node prices or DE Node
prices instead of physical delivery? Would you prefer a contract for
differences and how would it be structured?

Answer 13: BRCPC prefers a physical delivery product to BGE Zone but will entertain
a financially settled product. “Stike Price” implies an option product which
is not of primary interest to BRCPC; however, BRCPC will consider an
option structure. BRCPC will consider MD or DE nodal settlement;
however, BRCPC requests that respondent provide an assessment of
expecfed congestion relative to BGE Zone on the day-ahead market for
any non-BGE Zone offers. BRCPC would consider contracts for
differences, but prefers physical delivery to BGE Zone. Any such
Contract for Differences woulid be settied at the specified delivery point
and market (day-ahead or real-time) set forth by the respondent:

Question 14: What is the EDI qualification with BGE? (3. Proposal Requirements
3.1.5.5)

Answer 14:  EDI is not necessary to effect power delivery to BRCPC. Power will be
delivered via PJM intemal bilateral eschedule at delivery point and type of
market (real-time or day-ahead). Financial products will settle on same
time frame as final PJM monthly biiling.

BRCPC's membership contracts for energy consulting services with South River
Consulting. Although they will not be voting members of the evaluation team, they will
advise the team during the evaluation process.

Wheelabrator Baltimore LP is a client of South River Consulting. South River Consulting
has fully disclosed this relationship to the BRCPC membership. No employee, official, or
agent of South River Consulting or its parent company EnerNOC shall engage in any
discussion at all about this RFP bid 'solicitation, the evaluation process, including but not
limited to the proposals submitied and all contract negotiations, the aware of contract, or
the executed contract with any employee, official, or agent of Wheelabrator Baltimore
LP.

All other terms and conditions remain the same.

5of-



Taxpayer ldentification Number {TIN) and Certification
{Substitute for IRS Form W-9)

COMPLETE BOTH SIDES OF FORM

Baltimore County, Maryland Cerlification of TIN and business name are required for all successful

Office of Budget and Finance bidders prior to issuing a contract or purchase order. Completion of SIDE 1
400 Washington Avenue, Room 148 | of this form is necessary to meet IRS regufations. All MBE/WBE vendors
Towson, Maryland 21204 should also complete SIDE 2. For guestions, call 410-887-3587.

SIDE 1

List your legal business name below, as shown on your income tax return. Sole proprietors should list their
individual name as noted on your social security card. You may enter a business name on line 2. Other entities
must list your business name as shown on Federal tax documents. This name should match the name shown on
the charter or other legal document creating the enfity. You may enter any business, trade, or DBA name on the

business name line (2). For limited liability companies (LLC) that are owned by an individual, the owner's name

must be fisted in the Name line (1) and the business name can be listed on the business name line (2). For limited
liability companies that are corporations, partnerships, elc., enter the business name on Name line (1).

1. Name (as shown on your income tax return)

Energy Answers International, Inc.

2. Business name, If different from above

Address 79 N. Pearl Street

City Albany State NY ZIP Code 12207

Remittance Address, if different from above

City State ZIP Cade
Contact Person Tiile
Charles Gutermuth Controller
Phone Number Fax Number
{ 518) 434 - 1227 EXt 135 { 518 ) 436 - 6343

E-mail address
cqutermuth@energvanswers.com

Taxpayer [dentification Number {TIN)

Enter your TIN in the appropriate box. The | Social Security Number

TIN provided must match the name given on l _l l I— —[ 7 T— T r r _rJ
Line 1. For individuals, this is your social OR

security number (SSN). For other entities, it is
your employer ldentification number (EIN). } poiniovar Identification Numbe
Note, this is the TIN shown on your federal tax MROYer CE - .
documents.

CHECK HERE IF YOU ARE EXEMPT FROM BACK-UP WITHHOLDING

CHECK HERE IF YOU ARE TAX-EXEMPT, EXPLAIN:

Filing Status {Ownership) {LLC js not acceplable)

Individual Sole Proprietor L
X | Corporation Partnership
| | Other: (explain)
CERTIFICATION:

Under penalties of perjury, 1 certify that;
The number shown on this form is my comect taxpayer identification number (or 1 am waiting for a number to be issued to me), and

2. { am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Intemal
Revenue Service (IRS) that | am subject to backup withholding 25 a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that | am no fonger subject to backup withholding, and

3. lamal.S. person (including a U.S. resident alien).

Signature of U.5. Person Date

T
(Vs BB di 10/01/09

06/13/08



5&- ;‘ Yl t’ﬁ"'-}o‘ e?'" ;-';r .‘r-?.%?é'@'-%@ﬁg&-?mﬂf'&ﬂfﬁ" e e
ULj_J
Maryland Department of Transportation (MDOT) City of Baltimore
» . . N A
Certification # / Certification #: N/a
Certification Date: f ! Certification Date: / /
Pending: Pending:
O R e RO T o
TERA 4 5 SR ;
MRESTE R R Az gt TR 5 et ol 1
G Government Entity 0 Other.
H | Disabled P Non Profit
MA | Minority-owned, Not small business w Woman-owned, Small business
M Minority-owned, Small business WA | Woman-owned, Not small business
% | NS | Non-minoritv-owned, small business X Woman-owned, Minority, Small business
NL | Non-minority-owned, Large business XA | Woman-owned, Minority, Not small
business

Assoclation Attomey
Government Entity Educational [nstitution
Medical Service Provider Non-profit Organization
X | Other: {explain) Waste to Enerqy Financial Institution
=] e G 3 '
A__| Asian American ) | American Indian/Alaskan Native
B African American X|N Non-minority
H Hispanic American o Other Ethnic Group:

Incorporation State:

New York

' i-;:ertlfy that the mformahon shc.).\;vn on thlS reglstratlon is true-and correct. ] wﬂl adwse the P.urchasmg Bureau

immediately, in writing, of any change affecting this data.

Title:

President & CEO

Date:
10/01/09

Signatur%.Z%l \ /




ATTACHMENT B

CONTRACT AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE

| HEREBY AFFIRM THAT:

Internatlonal Inc (the "Busmess "} and that | possess the legal authonty to make
this Affidavit on behalf of myself and the business for which | am acting.

B. BID/PROPOSAL AFFIDAVIT AFFIRMATIONS VALID
| FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, each of the affirmations,
certifications, or acknowledgments contained in that certain Procurement
Affidavit dated October 1, 2009, and executed by (me) Patrick F. Mahoney for
the purpose of obtaining the contract to which this Affidavit is attached remains
true and correct In all respects as if made as of the date of this Contract Affidavit
and as if fully set forth herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF
PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDG3E, INFORMATION, AND
BELIEF.

Date: October 1, 2009 "‘%%E Mﬂ

Patnck F. Mahoney
President
(Authorized Representative and Affiant)




BALTIMORE COUNTY, MARYLAND
INSURANCE PROVISIONS

GENERAL REQUIREMENTS

1.1

1.2

Coverages Required:

Unless otherwise required by the specifications or
the contract, the Contractor/Vendor shall purchase
and maintain the insurance coverages listed
herein.

Cerlificate of insurance:

2.1.3 Minimum Coverages to be included:
(a) independent Contractor's coverage;
(b) Completed  Operations  and
Products Liability coverage; and
(c) Centractual Liability coverage.

2.1.4 Damages not to be Excluded:
Such insurance shall contain no
exclusions applying to operations by

Before startimwork om thetontractor privrto-the
execution of the Contract on those bid, the
Contractor/Vendor shall provide Baltimore County,
Maryland with a Ceriificate of Insurance provided
by the County, or an exact replica thereof,
evidencing the required coverages.

1.3 Baltimore County as Insured:

14

1.5

The coverage required, excluding Worker's
Compensation and Employers’ Liability and
Medical Malpractice Liability/Professional
Liability/Errors and Omissions Liability, must
include Baltimore County, Maryland and iis
agents, employees, officers, directors, and
appoinc’:ed and elected officials as an additional
insured.

Contractor's/Vendor's Responsibility:

The providing of any insurance herein does not
relieve the Contractor/Vendor of any of the
responsibilities or obligations the
Contractor/VVendor has assumed in the contract or
for which the Contractor/Vendor may be liable by
law or otherwise.

Failure to Provide lnsurance:

Failure to provide and continue in force the
required insurance shall be deemed a material
breach of the contract.

INSURANCE COVERAGES

21

General Liability Insurance

2.1.1 Minimum Limits of Coverage:
Personal Injury Liability and Properly
Damage Liability Combined Single Limit -
$500,000 each occurrence

212 Such insurance shall protect the
Contractor/Vendor from claims which may
arise out of or result from, the

Contractor's/Vendor's operations under the
contract, whether such operations be by the
Contractor/Vendor, any  subconiractor,
anyone directiy or indirectly employed by the
Contractor/Vendor or Subcontractor, or
anyone for whose acts any of the above may
be liable.

Subcontractor in the performance of
the Contract including but not limited
to: (a) Collapse of, or structural injury
to, any building or structure; (b)
Damage fo underground property; or
{c) Darnage arising out of blasting or
explosion.

' 2.2 Automobile Liability Insurance

2.2.1 Minimum Limits of Coverage:
Bodily injury Liability and Property
Damage Liability
Combined Single Limit - $500,000
any one accident .

2.2.2 Minimum Coverages to be Included:

Such insurance shall provide coverage for all
owned, non-owned and hired automobiles.

2.3 Workers' Compensation and Employers'

24

2.5

Liability Insurance

Such insurance must contain statutory
coverage, inciuding

Enilglo_\[ers' Liability insurance with limits_of
at least:

Bodily Injury by Accident - $250,000 each
accident

Fodily Injury by Disease - $500,000 policy
imit

Bodily Injury by Disease - $250,000 each
employee

Valuable Papers and Records Coverage
and Electronic Dala Processing (Data and

Media) Coverage

Minimum Limits of Coverage:
$100,000 Per Claim and Each Occurrence
$100,000 in the Aggregate

Other

Such other insurance in form and amount
as may be customary for the type of
business being undertaken by the
Contractor/VVendor.

PEN20 Raviesd 072407
qpnfi
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BALTIMORE COUNTY, MARYLAND
CERTIFICATE OF INSURANCE

COMPANY OR INSURANCE AGENCY.
THE CONTRACTOR/VENDOR MUST MAINTAIN THE INSURANCE COVERAGES REQUIRED UNDER THE
TERMS AND CONDITIONS OF THIS CONTRACT WHIILE THIS CONTRACT iS IN EFFECT INCLUDING RENEWAL

AND EXTENSION TERMS.
p-017

TO: BALTIMORE COUNTY, MARYLAND Solicitation/Contract/Purchase Order No.
PURCHASING BUREAU :
400 Washington Avenue, Room 148 Energy Answers Interpational. Jnc.
Towson, Maryland 21204 Name of Contractor/Vendor

THIS 1S TO CERTIFY THAT: \

(1) The undersigned has recelved and teviewed e INSURANCE PROVISIONS of the aboverumbrered-Soticitation/Gontract—

Purchass Order No.; and

(2 The following insurance has been issued, is in force, and conveys all the rights and privileges afforded under the policy and
as required under the Solicitatioh/Contract/Purchase Order; and

Type Qf]nS!!rance ihsuranc DIMpaA Polic winbers Amf_-gf_@ﬁlﬂ_@.qg.
General Liability Federgl Imsurance Co. _3711-29-24 $1,000.000 pex _oceyrren
Automobile Liability ~  Féderal Insurance Co. _7354595-96 $1.000.000 pex aggident
Worker's Compensation _Federal Tnsurance Go. _7839-08-68_ . . _ Statutory limdts .
and Employers* Liability A .

PFed . ~29-~ 1 Q t
Valuable Papers and ederal Insurance Co 3711-29-24 $100,000 blapket limik
Electronic Data T T
Other

(3) General Llability, Automobile Liabllity and Veluable Papers and Electronic Data insurance coverege shall name Baltimors
County, Marylang and its agents, employees, officers, diractors, and appointed ahd electad officials as an additiona|
insured.

{4) The Worker's Compengation and Employers’ Liability Insurance coverage shall name Baltimore County, Maryland and ils
agents, employees, officers, directors, and appointed and electad officials as a certificate holder.

THE UNDERSIGNED AGREES that should any of the insurance coverages Indicated above be cancelled, not renewed, or changed
in such a manner as would make the covarage not In copformity with the provisions mentioned above, thirly (30) days sdvance
written nolice shall be given to BALTIMORE COUNTY, MARYLAND at the address shown above; EXCEPT IN THE CASE OF NON-
RENEWAL, notice shall be given as apoh as known, if that be Jess than thiry (30) days, but in no event, less than {10) days. This
notice requirement shall be reduced to only ten {(10) days in case of cangeffation forfhon-payment of insurance premiums for the

coverages certified. Al notice requirements shall idantify Confreipor/Vendor and the number of the

Solicttation/Contract/Purchase Order No. 4 ’ﬂz ﬂ’Z 7

The Mooye Imsurance Agency, Iiic. M4

Name of Insurance Company or Agency . STdpature of Athorized Representative of Insurance
Company or Adancy

15 25th Street Jie I Moore-

Addrass Type/Print Name

City, State, Zjp Code Data

518-273-9501
Arer Code/Telephone No,

This Certificate of Insurance was adoptad {o eliminate the uncerlainty regarding different forms of such documants and to
reduce clerical errors.  tnsurar may provide ACORD Certificates of Insurance alao reflecting policy duration and amount
of coverage, however, submission of an ACORD form does not satisfy the requirements of this procurement, and in tha
event of any conflict betwean this Certificate of Insurance form and any ACORD forms, the terms and conditions of this
Baltimore County Certificate of Insurance form shal) prevail.

FRE% sl ST 1
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Moore Insurance Agenc

"’LEBRH CERTIFICATE OF LIABILITY INSURANCE

¥ No. 6715 P.’mg:l —
c%‘.l;l’.'‘!‘.PR:IGJE‘Z 10/06/09

PRODUCER,

The Mocxe Insuxance Ageagy Inec
15 25th Stxeet

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE FOLICIES BELOW.

Watarvliat NY 121889
Phone: 51.8-273-9501 INSURERS AFFORDING COVERAGE NAIC #
INSURED [MSURER%  Fedexal Insurance Co. 20281
| {NSURER B
g;‘;g;gyphns:e:.: International, \NSURER C:
. Pear .

Albany NY 12207 INSURBR 2 -
| I ; INSURER E:
COVERAGES

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT DR OTHER DOCUMENT WITH R

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED &Y PAID CLAIMS.

POLICT E

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABDVE FOR THE POLICY PERIOD INDICATED. NOTWITHETANDING

ESPECT TO WHICH THIS CERTIFICATE MAY BE IS8UED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

—irn) LMBER | CL. L —
OENERAL LIABILITY - EACH OCCURRENCE +1,000,000
" DAMAGE 10y RENTED
A | X {X | coMMERCIAL GENERAL LKBILITY | 35B8-89-60 01/01/09 | 01/01/10 | PREMISES {Eacccuencey |5 1,000, 00O
] oLams maoe occua . | MED EXP {any oneperan) |5 1.0, 000
: PERSONAL SADVINJURY |5 1,000,000
| GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS ~COMPIOP AGG |5 1, 000, 000
X Jroucy[ 58% [ coe
| AUTOMORILE LIARILITY COMEINED SINGLELMIT |5 1 000, 000
a|x [ Jawamo 7354~95-96 01/01/09]{ 01/01/10 |(Esacckient IARAR
|| ALL OWNEDAUTDS HBODILY INSURY s
|| scrEDULED AUTOS (Per peron)
| X | HIRED AUTOS BODILY INJURY
| X | NoM-owWNED AuTOS (Por aceldon) $
| PROPERTY DAMAGE :
(Per sccidenty
| GARAGE LiaBILITY AUTO ONLY - EAACCIDENT | &
| ANYAUTO OTHERTHAN ~ FAACC |3
ALUTO ONLY; AGG | 8
| EXCRSS / UMBRELLA LIASILITY EACH OCCURRENCE s10,000,000
A x_joccun cLuMsMADE | 78863835 01/01/08 | 01/01/10 |AccrEGATE $10,000,000
. $
| _ | oepuctisLE $
® | reveNTion 510,000 - 3
ORKER ﬂ STATL- OTH-
AND EMPLOVERS' LIABLIYY Yin vorv Lmizs | X[ e
A ANy Pnopmsrowrmmewsxecu‘rwm 78390868 01/01/09| 01/01/10 [eL eacnaccoent s 500, 000
DFRICERMEMBER EXCLUDED?
{Mandatery in NH) EL DISEASE-EAEMPLOYEE s 500, 000
e IS Lalony E.L DISEASE - poLICY LMIT | 3 500, 000
OTHER
A |Valuable Papers 7354-95-86 o1/01/09 01/01/10 Blanket $100,000
and: Elactronic DATA PROCESNING COVERAGED Deduct. $1.000
DESCRIPTION OF OPERATIONS ] LOCATIONS | VEHICLES [ EXCLUSIONS ADDED BY BADDREEMENT f SPECIAL PROVISIONS

Baltimore County, Maryland, and jits agents, emp

regpect to genaral and antomobile liabkility and
respects to valuable papers and electronic data
cancellation mpplies for non-payment of preminm

loyees, officers, directors,

and appcointad and elected officials are added az an additional insured with

as a loss payaa with
processing coverxage. 10 day

CERTIFICATE HOLDER

CANCELLATION

BALTIM-

Baltimora County
Maryland Purchasing Bureau

SROULD ANY OF THE ABOVE DEBCRIBED POLICIES BE CANCELLED BEFORE THE BEXPIRATION
DATE THEREOF, THE I5SUING INSUREX WILL ERDEAVOR TONAIL 30 DAYS WRITTEN
NDTICE FO THE CERTIFICATE HDLDER NAMED T0 THE LEFT, BUT FAILURE TO DO SO BHALL
IMPOSE NO DBLIGATION OR LIABILITY OF ANY KIND UPON THE INBURER, IT3 AGENTS OR

REPRESENTATIVES.

400 Washington Avenha
Room 148

{Towson MD 21204

AUTHZJ’}EF ENTATIVE

ACORD 25 (2009/01)

" © 13d8-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Oct. 6. 2009 _12:22PM__ Moore Insurance Agency Ne. 6715__P. 3____

IMPORTANT

If the certificate holder is an ADDITIONAL iINSURED, the policy(ies) must ba endorsed. A statement
on this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditjons of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in Jieu of such endorsement(s}.

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, hor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 {2009/01)
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DEVELOPMENT CORPORATION

Seplember 30, 2009

Mr. Stephen P. Myer
Baltimore County Bureau of Purchases
Office of Budget and Finance

Purchasing Bureau
400 Washington Avenue, Room [48
Towson, MD 21204

RE: Baltimore Regional Cooperative Purchasing Committec
Electric Power Purchase, Solicitation P-017

Dear Mr. Myer:

i understand that the Board of the Baltimore Regional Cooperative Purchasing
Committee is encouraging development of additional power generation in the region and
stale, and is soliciting proposals for long lerm power purchase agreements with new
providers of traditional and renewabie power.

The City of Baltimore is enthusiastic about Energy Answer's innovative
rencwable heat and power project being proposed for the Fairfield peninsula. This project
is aligned with the Fairfield Urban Renewal Plan’s economic development and
sustainability objectives. The proposed clean energy power plant will be sited on a
vacant brownfields site providing an opportunity to revitalize key indusirial real estate
and could pravide an economic stimulus for other industries lo locate on the Fairfield

area.

In 2004, the peninsula was designated an urban renewal area with the primary
purpose fo promole environmenlally responsible industrial development, facilitate
- redevelopment o( vacant or underutilized land and assure consistent development with
existing industrial and maritime activity, maintaining the peninsuld as a heavy industrial
area.

The Energy Answer’s projecl could provide 120 megawatts of renewable
alternative energy and create approximalely 300 construction jobs, 150 perrnanent jobs
and hundreds of indirect jobs.

Energy Answers has an on-going proaciive dialogug with the communities in the
vicinity of the project, creating an advisory group of community, govemment and
devcloper representatives to share information and provide feedback.

- Tim maanAY gnaE vl AMMARITAOINE .« {3:AI0B27 E3IR WAAW AL TIMOIREDEVEI OBPRAEMT LS



Mr. Stephen P. Myer

Baltimore County Bureau of Purchases
September 30, 2009

Page 2

If you have addmonal questlons regardmg Balttmore Dcvelopment Corporatlon 5

She can be reached al 410 8.)7 9.)05 snIamacha@balhmoredevelopment cpm.

Sincerely,

M. I{ Brodie
President

ce: Patrick F. Mahoney, President, Energy Answers International, Inc.
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Baltimore, Maryland Project

April 30, 2009




Energy Answers International, Inc.

~ Economic and Fiscal Impact Analysis

Baltimore, Maryland Project

Table of Contents
L Project Description 1
1L Summary Charts
. —A—Chart 1-Economic Impact Summary 3
B. Chart 2- Fiscal Irmpact Summary 4
| IXX.  Assessment Methodologies 5
1V.  Detailed Assessment of Economic Impacts
A. Economic Impacts-Energy Answers Combined Facility 8
B. Economic Impacts-Energy Answers Power Plant Facility 9
C. Construction Period Portion of Bconomic Impact 11
V. Detailed Assessment of Fiscal Impacts _
A. Energy Answers Combined Facility - Annual Fiscal Impacts 13
B. Energy Answers Power Plant Facility - Annual Fiscal Impacts 16
C. Construction Period - Annual Fiscal Impacts 18

F Wy HR N W BN S B SN NS N 2y 3R NG MR 9 B e e s



B OO B M M ST MT AT NN AN Moy mm ke mee

L. PROJECT DESCRIPTION

Energy Answers International, Inc. ("Energy Answers") was formed in 1981 to provide
integrated solid waste management and renewable energy solutions through the
development and implementation of environmentally and economically sound resource
recovery technologies. Over a period of 27 years, Energy-Answers has designed,
developed, owned and/or operated a number of unique and innovative resource recovery
facilities with 2 constant goal of ‘zero disposal’ and a corporate philosophy based on the
pnnclples of sustainable dcveIopment 'I'oday, Energy Answers continues in its

disposal projects worldwide.

Energy Answers is headquartered in Albany, New York, and has subsidiary companies
with offices in St. Croix, U.S. Virgin Islands (Energy Answers International LLC), and in
Dublin, Ireland (Energy Answers International Limited).

Energy Answers is proposing to build a resource recovery project consisting of fuel
processing facilities and a renewable fuel power plant in the Baltimore, Maryland area
The Company anficipates that the combined facilities will result in the creation of 184
new direct, full-time positions of which the Company anticipates that 144 and 40 full-
time jobs will be created at the Power Plant and Fuel Processing facilities, respectively.
In addition, the Company anticipates that the annual payroll including benefits will
exceed $15,000,000 for these positions in total. Furthermore, the facilities will be
constructed over a three year period and are estimated to cost $555,212,000.

The following is a summary of the estimated project costs of the combined facilities as
provided by Energy Answers. These cost estimates were utilized throughout the course
of calculating the direct, indirect and induced economic and fiscal impacts.

Bstimated Cost of Building ' $ 62,339,000
Estimated Cost of Machinery and Equipment 280,000,000
Estimated Cost of Leasehold Impmvaments 103,423,000
Estimated Cost of Other Assets 09,450,00;1

Estimated Total Project Costs of combined facilities $555,212,000

The following is a summary of the estimated project costs of the power plant as provided
by Energy Answers. These cost estimates were utilized throughout the course of
calculating the direct, indirect and induced economic and fiscal impacts. The costs
outlined below are included in the total costs provided above.

Estimated Cost of Building $ 50,269,000
Estimated Cost of Machinery and Equipment 223,463,000
Estimated Cost of Leasehold Improvements 85,518,000
Estimated Cost of Other Assets 20,211,000

Estimated Total Project Costs of power plant $449,461,000



-

Energy Answers® proposed plan is estimated to have significant economic and fiscal

" impacts upon the immediate neighborhoods of Curtis Bay and Brooklyn, City of

Baltimore and the State of Maryland. The following report estimates and analyzes
various aspects of the project and its potential contribution to the overall economic and
fiscal budgets of the state and local economies. It must be noted that all of the figures
represented in this report are estimates based upon the most up to date data gathered from
Energy -Answers, third party contributors and State of Maryland sources. Actual results
will vary depending upon changes in project scope, tax rates and ultimate employment
levels. :

L B B s B Al a0 WM W O BEC XN WD W em s



. II. SUMMARY CHARTS

The following charts summarize the estimated impacts of the Energy Answers project on
an on-going, operational basis along with the impacts of the project’s construction.

Chart 1- Annual Ecodomic Impact Summary

mmmunmm-ﬁmmunmm-m

Epergy Answers-Combined Community City State
Quiput SZT8.9A 2L 000 $308.030;000- 3353796000
Johs
Direct 184 184 184
Indirect/Induced 242 383 599
Total 426 567 783
Compensation
Direct $15,542,000 $15,542,000 $15,542,000
Indirect/Induced $4,564,000 37,619,000 $14,320,000
Total $20,106,000 323,161,000 $29,862,000
Energy Answers-Power Plant Community Cit State
Cutput $218,302,000 $241,066,000 $276.879.000
Jobs .
Direct 144 144 144
Indirect/Indnced 189 300 469
Total 333 444 613
Compensation
Direct $12,510,000 $12,510,000 $12,510,000
Indirect/Induced $3,673,000 $6,133,000 $11,526,000
Total $16,183,000 $18,643,000 $24,036,000
| Construction Period Communi City State
Output $67.810,000 380,314,000 $86,093,000
Jobs .
Direct 406 406 406
Indirect/Induced 90 173 234
Total 496 579 640
Compensation
Direct $18,811,000 $18,811,000 $18,811,000
Indirect/Induced 33,926,000 36,578,000 $9,827,000
Total $22,737,000 $25,389,000 $28,638,000




Chart 2- Fiscal Xinpact Sammary
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Enerpy Ansyers Combined - 10 Year Impact Total
Direct Individual State Income Tax $6,045,000
Direct Real Property Tax TBD
Direct Personal Property Tax TBD
Indirect Business Tax and Payments 3316,913,000
InttirectCorporate Profits Fax-and-Payments $42.400,000
Indirect Personal Tax and Payments $6,160,000
Indirect Social Insurance Tax and Payments $642.000
Grand Total $372,165,000

Energy Answers Power Plant « 10 Year Impact Total
Direct Individual State Income Tax $4.872,000
Direct Real Property Tax. TBD
Direct Personal Property Tax TBD
Indirect Business Tax and Payments $243,020,000
Indirect Corporate Profits Tax and Payments $33,190,000
Indirect Personal Tax and Payments $4,820,000
Indirect Social Insurance Tax and Payments $503,000
Grand Total $291,405,000

Construction Period - 3 Year Impact Tota
| Direct Sales/Use Taxes $24,129,000
Direct Individual State Income Tax $2,520,000
Indirect Business Tax and Payments $4,923,000
Indirect Corporate Profits Tax and Payments $1,278,000
Indirect Personal Tax and Payments $738,000
Indirect Social Insurance Tax and Payments $111,000
Grand Total 333,699,000




 TIL ASSESSMENT METHODOLOGIES

Grant Thomton LLP ("Grant Thornton") was engaged by Energy Answers to provide a
detailed analysis that would provide state and local officials with information regarding
the impacts that the proposed resource recovery project may have upon the economies of
the State of Maryland, City of Baltimote and the communities of Curtis Bay & Brooklyn.
Grant Thomton utilized a variety of data sources and methodologies to accomplish the
objectives of this assessment. These techniques were selected based upon their
effectiveness in estimating economic and fiscal outcomes. The sources of data used to

B OB By ST EE R R Mad s e

complete our assessment included Energy Aniswers personnet, the Maryharmd-
Comptroller’s Office, City of Baltimore, The Minnesota IMPLAN Group, Inc. (“MIG”),

as well as other data sources.

We began our analysis by compiling data regarding the direct economic impact of the
proposed project upon the State economies. This data consisted of current best estimates
of direct employment, direct payroll, direct output, and direct investment in construction
and operation of the new facility. This information enabled Grant Thornton to identify
the primary or immediate effects of the project upon the economies.

Grant Thornton then estimated the economic impacts of the Energy Answers' project
based upon annual output and employment levels. Specifically, this analysis measures
the anticipated economic impacts of the Energy Answers' project using the MIG input-
output economic systermn. Examples of economic activity include normal operating
expenditures, purchases from local vendors, and employee spending.

In an input-output analysis of new economic activity it is useful to distinguish three types
of expenditure effects; direct, indirect and induced.

Direct Effects

Direct effects to the economy are production changes associated with the
immediate effects or final demand changes atfributable to the proposed resource
recovery project. For example, the purchase of Energy Answers’ recovered
materials by a local supplier would constitute a direct effect.

Indirect Effects

Indirect effects are production changes in backward-linked industries caused by
the changing input needs of directly affected industries. For example, a tier I
supplier's cost of hiring a truck driver to deliver raw materials to an Energy
Answers' facility would be considered an indirect effect, as would that truck
driver's purchase of gas to use in their deliveries. Such "upsiream" purchases
affect the economic status of other local merchants and workers.

Induced Effects
Induced effects are the changes in regional household spendmg patterns caused by
changes in the income generated from the direct and indirect effects of the Energy




Answers' project. For instance, the increased revenues received by the delivery
driver and the gas station owner would then be expended by those individuals in
the local economy. This increased spending would positively impact local
restaurants, retail establishment, service businesses, and many other industries.

The direct inputs of the Bnergy Answers' project (e.g., number of jobs, wage levels and
construction costs) were provided to Grant Thomton by Energy Answers. In turn, Grant
Thornton incorporated these figures into the MIG software models to develop the
multipliers utilized in this report. These muitipliers provide Grant Thornton the

o By b N B Y O UR BN B M m aE mm e

measurement tools used to identify thc. mdlrect and mduced employment posmons
employinent cCompensation 2 SCONE : the-dire

jobs, compensation and construction of thc Encrgy Answers' proj ect

Data files at the state, city and zip code levels were obtained from MIG. The data files
were then manipulated to extract information regarding the estimated indirect and
induced impacts at the various levels of government. The zip code data files obtained
from MIG provide the lowest level of measurable data from which indirect and induced
data can be extracted. To represenI the nearby communities of Curtis Bay and Brookiyn,
MIG combined data files for the zip codes 21225 and 21226. This combined data file
was then utilized to obtain the estimates for the community level.

The indirect jobs and earnings are defined as the jobs and earnings generated by all local
industries caused by the changes in direct final demand of the industries represented in
our analysis. Induced jobs and earnings are defined as the response in jobs and eamings
generated in alf Jocal industries caused by the expenditures of new household income
resulting from the direct and indirect effects of final demand changes of the industries
represented in our analysis. Final demand represents end users that buy goods and
services for consumption. These goods and services disappear from the economy and are
not used to generate more products.

Grant Thornton was also asked to provide an estimate of the fiscal (tax) impacts that the
proposed project would have upon the same jurisdictions. Statufory exemptions, those
programs that do not require formal application or negotiation such as the Maryland
Manufacturing Equipment sales/use tax exemption, have been included when
appropriate. It must be noted, however; that we have not reviewed asset details in
order to make a détermination as to the applicability the sales tax manufacturing
exemption. This analysis assumes applicability. Further review must be completed
in order to make a final determination as to the applicability of these programs and
to the levels of investment that would be applicable.

This analysis does not take into account other potential discretionary incentives including
other fonms of real and tangible personal property tax abatements, income tax credits
and/or sales/use tax rebates. The ultimate level of tax revenue generation could be
impacted as a result of negotiated incentives provided by the jurisdictions. Further, this
analysis does not take into account the net present value of the fiscal benefits. As aresult
of the significant impact that the real and tangible personal property tax incentives would
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have on the property taxes being paid by the Company over the next ten years, we have
not estimated the potential property taxes resuliing from this project. An addendum will
be issued at a later time once there is more clarity surrounding the potential property tax
incentive programs and associated savings. Including estimates of the property taxes in
this report, without accounting for the potential tax incentives, would most likely
significantly overstate the fiscal impacts of this project.

Direct fiscal impacts as reported in this analysis were prepared by Grant Thomton to
estimate the taxes that Energy Answers would pay the applicable jurisdictions in the
course of then: operatlons (e g sales and income taxcs) Utlhzmg the dlrect cffccts as

PJ.UVI.U-U(’I. Uj_.l.l i B ¥o 2 X
the indirect and mduced tax revenues generated in these economies as a result of thc

proposed Energy Answers' project.

These methodologies have enabled Grant Thomton LLP to estimate the economic and
fiscal impacts that the proposed project will likely have upon the communities of Curtis
Bay & Brooklyn, the City of Baltimore and the State of Maryland. Qur estimates are
based upon information compiled from the various private and public sector sources
previously identified and reasonable expectations regarding the future, and may differ
from actual results due to modifications in the data provided by the squrces and
unpredictable variables such as inflationary effects, changes in direct employment, direct
earnings and tax generation estimates and the future industry mix in the relevant
economies, as well as other factors.

The economic and fiscal impact analysis provides estimates of the combined facilities
that make up the resource recovery project. In addition, we have highlighted the overall
impacts of the renewable fuel power plant. The impacts reported for the stand alone
power plant are included in the overall combined project estimates.



IV: DETAILED ASSESSMENT OF ECONOMIC IMPACTS

" This section provides a detailed analysis of what was summarized in Part I of this report.
The economiic impacts of the total industry output, the creation of 184 new jobs, and the
creation of 406 construction period jobs are analyzed separately.

A. Economic Impacts — Energy Answers® Resource Recovery Project (Combined
Facilities)

"1. Total Industry Output

There will be an economic impact as a result of the total industry output generated
by the project when fully operational. Total industry output is equivalent to total
business sales plus what businesses place into inventory. It represents the value
of production of goods and services by businesses in the local economy. It is also
an overall measure of how a local economy is affected by the Bnergy Answers’
project. Table 1 delineates the estimated total industry output generated by the
project across all industries for a one year period of time. The figures for the City
of Baltimore and community levels are inclusive of the State of Maryland.
Likewise, the community level estimates are inclusive of the City of Baltimore
figures. This will be true throughout the remaining charts detailed in this report.

Table 1

Tndustry Output
State of Maryland $353,790,000
City of Baltimore . $308,030,000
Community $278,942,000

2. Annual Employment Impacts

The proposed renewable energy power plant is projected to directly create 184
industrial jobs when fully operational within the State of Maryland, with all of the
new Energy Answers’ positions occurring within the City of Baltimore. Direct
annual payroll resulting from the new jobs, inclusive of benefits, is estimated to
be $15,542,000.

By applying the appropriate MIG employment multipliers as defined on page 8, to
the 184 direct new jobs, we can estimate the indirect and induced employment
impact, Table 2 delineates the resulis:

Table 2
Direct Jobs Multiplier | Indirect/Induced | Total Jobs
Jobs
State of Maryland 184 4.255309 599 783
City of Baltimore 184 3.082250 383 567
Cormunity 184 2.314041 242 426




We estimate that an additional 599 indirect and induced jobs would be generated
in the State of Maryland. Total estimated new divect and indirect and induced
jobs would be 783 within the State of Maryland after the creation of the 184 new

jobs.

3. Annual Compensation Impacis

Utilizing the estimated 184 new direct jobs, the associated annual compensation
of $15,542 000 and the MIG data ﬁles we can estimate the compensatjon impacts

wages and sa.lanes plus benef' ts such as health insurance. Table 3 delineates the
results.

Table 3
Direct Multiplier | Indirect/Induced | Total
Compensation Compensation Compensation
State of Maryland $15,542,000 1.921377 $14,320,000 $29,862,000
City of Baltimore $15,542,000 1.490278 $7,619,000 $23,161,000
Community $15,542,000 1.293662 $4,564,000 $20,106,000

We estimate that an additional $14,320,000 of indirect and induced compensation
would be generated in the State of Maryland with $7,619,000 and $4,564,000 of
these earnings occurring in the City of Baltimore and the communities of
Brooklyn and Curtis Bay, respectively. Total estimated new direct, indirect and
induced annual compensation would be $29,862,000 within the State of Maryland
after the creation of the 184 Energy Answers’ jobs.

B. Economic Impacts — Energy Answers Renewable Energy Power Plant

1. Total Industry Output

There will be an economic impact as a result of the total industry output generated
by the power plant when fully operational. Total industry output is equivalent to
total business sales plus what businesses place into inventory. It represents the
value of production of goods and services by businesses in the local economy. It
is also an overall measure of how a local economy is affected by the Energy
Answers’ expansion. Table 4 delineates the estimated total iridustry output
generated by the power plant across all industries for a one year period of time.

Table 4

Indusiry Output
State of Maryland 3276,879,000
City of Baltimore $241,066,000
Community $218,302,000




2. Annual Employment Impacts

The proposed renewable energy power plant is projected to directly create 144
operating jobs when fully operational within the State of Maryland, with all of the
new Energy Answer's positions occurring within the City of Baltimore. Direct
annual payroll resulting from the new jobs, inclusive of benefits, is estimated to
be $12,510,000. '

By applying the appropriate MIG employment multipliers against the 144 direct
new power plant jobs, we can estimate the indirect and induced employment

" —
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impact—Table-S-delineates the results

Table 5
Direct Jobs Multiplier | Indirett/Induced | Total Jobs
Jobs
State of Maryland 144 4255309 469 613
City of Baltimore 144 3.082250 300 444
Community 144 2314041 189 333

We estimate that an additional 469 indirect and induced jobs would be generated
in the State of Maryland. Total estimated new direct, indirect and induced jobs
would be 613 within the State of Maryland after the creation of the 144 new jobs.

3. Annual Compensation Impacts

Utilizing the estimated 144 new direct power plant jobs, the associated annual
compensation of $12,510,000 and the MIG data files we can estimate the
compensation impacts to the economies. Annual compensation represents total
payroll cost including wages and salaries plus benefits such as health insurance.
Table 6 delineates the results.

Table 6
Digect Multiplier | Indirect/Induced | Total
Compensation Compensation | Compensation
State of Maryland $12,510,000 1.921377 $11,526,000 $24,036,000
City of Baltimore 312,510,000 1.490278 36,133,000 $18,643,000
Community $12,510,000 1.293662 33,673,000 $16,183,000
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We estimate that an additional $11,526,000 of indirect and induced compensation
would be generated in the State of Maryland with $6,133,000 and $3,673,000 of
these earnings occurring in the City of Baltimore and the communities of
Brooklyn and Curtis Bay, respectively. Total estimated new direct, indirect and
induced annual compensation would be $24,036,000 within the State of Maryland’
after the creation of the 144 Bnergy Answers® jobs.
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C. Construction Period Portion of Economic Ifnpact

1. Total Industry Output

There will be an economic impact as a result of the total industry output generated
by the construction of the Energy Answers’ project. Total industry output is
equivalent to total business sales plus what businesses place into inventory. It
represents the value of production of goods and services by businesses in the local
economy. Itis also an overall measure of how a local economy is affected by the
construction of the Energy Answers’ project. Table 7 delineates the estimated

totalindustry-eutput generated by the construction of the project across all

LVL

industries for 2 one year period of time.

Table 7

Industry Output
State of Maryland 386,093,000
City of Baltimore 380,314,000
Community 367,810,000
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2. Annual Employment Impact — Construction Period

In addition to the above described economic impacts of the project’s ongoing
operations, the economic impact of the original construction investment of the
project will also be substantial. The amount of investment in the project is
approximately $165,762,000 in real estate and leasehold improvement costs.

We estimated the total number of new construction employees and their
associated compensation through the utilization of the MIG software. We divided
the total State of Maryland Industry Output for the given industry classification,
“construction non-residential manufacturing”, by the total number of employees
within the State of Maryland that fall within that same industry classification.

This provided us with a reasonable average output per employee figure which was
then divided into the estimated new building and leasehold improvement costs.
The figure was then divided by the construction period of three years to provide
us with the estimated average new employment levels that will be sustained over
the three-year period.

Based upon the estimated $165,762,000 in real property and leasehold
improvement costs, i is estimated that 406 direct construction jobs would be
created, and sustained each year during the construction period, within the State
of Maryland. By applying the appropriate MIG construction period employment
multipliers, we project the employment Impacts as delineated in Table 8 below.

11



Table 8

Diract Jobs Muliiptier | Indirect/Induced | Total Jobs
Jobs
State of Maryland 406 1.577619 | 234 640
City of Baltimore 406 1.425971 | 173 579
Commmunity 406 1.221307 | %0 496

We estimate that additional 234 indirect and induced jobs would be generated in
the State of Maryland during the construction period with 173 and 90 of these
jobs occurring in the City of Baltimore and the communities of Brooklyn and

—— — — -—
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Curtis Bay, respectively. Total estimated new direct, indirect and induced
construction period related jobs would be 640 within the State of Maryland. It
should be noted that these annual employment impacts occur only during the term
of estimated constniction period, which is anticipated to be 3 years.

3. Annual Compensation Impacts — Construction Period

The MIG software provided us with the average compensation per worker in the
“construction non-residential manunfacturing” industry classification. Utilizing this
average we are able to estimate that the total direct, indirect and induced
construction period related jobs would generate the following eamings during the
construction period based on construction period eamings multipliers.

Table 9
Direct Multiplier | Indirect/Induced | Total.
Compensation Compensation | Compensation
State of Maryland $18,811,000 1522428 | 39,827,000 $28,638,000
City of Baltimore $18,811,000 1.349687 | $5,578,000 $25,389,000
Community $18,811,000 1.208701 [ $3,926,000 $22,737,000

Based on direct annual construction related payroll, we estimate that an additional
$9,827,000 of indirect and induced annual eamings would be generated in the
State of Maryland during the construction period with $6,578,000 and $3,926,000
of these earnings occuizing in the City of Baltimore and the communities of
Brooklyn and Curtis Bay, respectively. Total estimated new direct, indirect and
induced annual earnings would be $28,638,000 within the State of Maryland
during the construction period. It should be noted that these annual eamings
impacts occur only during the term of the estimated construction period, which is
anticipated to be 3 years. ’

12
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. V.DETAILED ASSESSMENT OF FISCAL IMPACTS

This section provides a detailed analysis of what is summarized in Section II of this
report. The fiscal impacts of the creation of 184 new full-time jobs and the creation of
406 construction period jobs have been analyzed separately.

A. Emergy Answers’ Resource Recovery Project (Combilied Facilities) — Annual
Fiscal Impacts

The proposed project also would have significant Tiscal 1ipacis upon State of
Maryland, City of Baltimore and communities of Brooklyn and Curtis Bay, We have
estimated the new tax revenue that would be generated over a ten-year period.
Utilizing the appropriate multipliers and calculating the “direct” impacts when
measurable, we have estimated the likely fiscal imnpacts of the project from an indirect
and induced perspective. The direct taxes below were estimated by Grant Thomton

. based upon the estimated project costs as provided by Energy Answers. The figures
provided in the indirect and induced section were estimated by the MIG software.
Further, the figures represented only provide estimates from a state and local
perspective. Estimates of federal taxes and payments are not included. There will be
an economic impact from the payments made to the federal government from a direct,
indirect and induced perspective but analysis of these payments falls outside of the
scope of this analysis.

1. Direct Taxes State and Local Taxes

a. Direct Individual State Income Taxes

The direct individual state income tax was calculated by taking the
estimated total taxable salaries, before benefits, of $11,548,000,
subtracting a single individual state exemption and multiplying the
difference by the appropriate state tax rate. In addition we increased the
total salaries by 3.5% per year. The total ten-year estimate for direct
payroll tax was estimated to be $6,045,000.

b. Direct Property Taxes

Direct County Real Property Tax

The direct county real property tax was not estimated at this time. We
have assumed that the Energy Answers’ project will qualify for several tax
incentive programs, including the Maryland Enterprise Zone Real
Property Exemption Program, which will most likely reduce the real
property taxes significantly over the next ten years. Additionally, due to
current economic conditions as related to the real estate market, lack of a
final building design and pending incentive negotiation we feel that
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estimating the property tax revenues based upon construction costs will
significantly overstate the overall fiscal impacts to the community. An
addendumn will be issued that addresses the proposed fiscal impacts
resulting from the new reai property associated with this project at a later
date when there is a clearer understanding of apphcable incenfive °
programs and resulting benefits.

Direct County Personal Property Tax

The direct county personal property tax was not estimated at this time. We

_have assumed that the Energy Answers’ project will qualify for several tax
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incentive programs, including the Maryland Personal Property
Meanufacturing and Research and Development Tax Exemption Program,
which will most likely reduce the tangible personal property taxes
significantly over the next ten years. Additionally, due to the pending
incentive negotiation we feel that estimating the tangible personal property
taxes based upon the costs of the property will significantly overstats the
overall fiscal impacts to the community. An addendum will be issued that
estimates the fiscal impacts resulting from the new tangible personal
property associated with this project at a later date when there is a clearer
understanding of the applicable incentive programs resulting benefits.

Table 10
Estimated 10-Year Impact
Direct Individual State Income Tax $6,045,000
Direct Real Property Tax TBD
Direct Personal Property Tax TBD
Total $6,045,000

. Indirect & Induced Taxes and Payments

a. Indirect Business Taxes and Payments

The Indirect Business Tax represents a combination of indirect and
induced business tax payments made to state and local authorities. These
payments occur during normal operation of these businesses but do not
include taxes on profit or income. These payments consist primarily of
excise and sales taxes paid by individuals to businesses inclading: sales
taxes; severance taxes; motor vehicle license taxes; business licenses;
documentary and stamp taxes; indirect property taxes; and non-taxes such
as rents, royalties and special assessments paid to state and local
authorities. The MIG impact reports estimate that on an annnal basis
approximately $31,691,800 will be paid to the state and local authorities
as a result of the Energy Answers’ project. The annual figure was then
multiplied by ten fo determine the ten-year impact of $316,918,000.
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b. Corporate Profit Taxes and Payments

The Corporate Profits Taxes represents a combination of direct, indirect
and induced corporate profits taxes paid to state and local commumities. In
addition, dividends payments paid to state and local governments by
businesses from investments are included. The MIG impact reports
estimate that on an annual basis approximately $4,240,000 will be paid to
the state and local authontzas asa result of the Energy Answers pI‘O_] ject.

unpact of $42 400 000

c. Personal Taxes and Payments

The Personal Tax represents a combination of indirect and induced
personal payments to state and local authorities. These payments include:
household estate tax payments; personal motor vehicle fee payments, and
personal non-tax payments such as fines and donations. The MIG impact
reports estimate that on an annual basis approximately $616,000 will be
paid to the state and local authorities as a result of the Energy Answers’
project. The annual figure was then multiplied by ten to determine the
ten-year impact of $6,160,000.

d. Social Insurance Taxes and Payments

The Social Insurance Tax represents a combination of employer and
employee paid social insurance payments. These payments represent
payments for refirement plans, workers compensation and temporary
disability insurance. The MIG impact reports estimate that on an annual
basis approximately $64,200 will be paid to the state and local authorities
as a result of the Bnergy Answers’ project. The annual figure was then
multiplied by ten to determine the ten-year impact of $642,000.

Table 11
Estimated 10-Year Impact
Indirect Business Tax and Payments $316,918,000
Indirect Corporate Profits Tax and Payments $42,400,000
Indirect Personal Tax and Payments $6,160,000
Indirect Social Insurance Tax and Payments $642,000
Total $366,120,000
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B. Energy Answers Renewable Energy Power Plant — Annual Fiscal Impacts

The proposed power plant also would have significant fiscal impacts upon State of
Maryland, City of Baltimore and communities of Brookiyn and Curtis Bay. We have
estimated the new tax revenue that would be generated over a ten-year period.
Utilizing the appropriate multipliers and caiculating the “direct” impacts when
measurable, we have estimated the likely fiscal impacts of the power plant from an
indirect and induced perspective. The direct taxes below were estimated by Grant
Thomton based upon the estimated project costs as provided by Energy Answers.
The ﬁgures prowded in the mdlrect and induced sectlon were estxmatcd by the MIG
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local perspectwe Eshmates of federa! taxes and payments are not mcluded Thcre
will be an economic impact from the payments made to the federal government from
a direct, indirect and induced perspective but analysis of these payments falls outside

. of the scope of this analysis.

1. Direct Taxes State and Local Taxes

a. Direct Individual State Income Taxes

The direct individual state income tax was calculated by taking the
estimated total taxable salaries, before benefits, of $9,325,000, subtracting
a single state individual exemption and multiplying the difference by the
appropriate state fax rate. In addition we increased the total salaries by
3.5% per year. The total ten-year estimate for direct payroll tax was
estimated to be $4,872,000.

b. Direct Property Taxes

Direct County Real Property Tax

The direct county real property tax was not estimated at this time. We
have assumed that the Energy Answers’ project will qualify for several tax
incentive programs, including the Maryland Enterprise Zone Real
Propexty Bxemption Program, which will most likely reduce the real
property taxes significantly over the next ten years. Additionally, due to
current economic conditions as related to the real estate market, lack of'a
final building design and pending incentive negotiation we feel that
estimating the property tax revenues based upon construction costs will
significantly overstate the overall fisca} impacts to the commumnity. An
addendum will be issued that addresses the proposed fiscal impacts
tesulting from the new real property associated with this project at a later
date when there is a clearer understanding of applicable incentive
programs and resulting benefits.

Direct County Personal Property Tax
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The direct county personal property tax was not estimated at this time. We
have assumed that the Energy Answers’ project will qualify for several tax
incentive programs, including the Maryland Personal Property
Manufacturing and Research and Development Tax Exemption Program,
which will most likely reduce the tangible personal property taxes
significantly over the next ten years. Additionally, due to the pending
incentive negotiation we feel that estimating the tangible personal property
taxes based upon the costs of the property will significantly overstate the
overall fiscal impacts to the community. An addendum will be issned that
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property associated with this proj ect at a later date when there is 2 clearer
understanding of the applicable incentive programs resulting benefits.

Table 12
Egtirnated 10-Year Impact
Direct Individual State Income Tax $4,872,000
Direct Real Property Tax TBD
Direct Personal Property Tax TBD
Tota} $60,689,000

2. Indirect & Induced Taxes and Payments

a. Indirect Business Taxes and Payments

The Indirect Business Tax represents a combination of indirect and
induced business tax payments made to state and local anthorities. These
payments occur during normal operation of these businesses but do not
include taxes on profit or incorne. These payments consist primarily of
excise and sales taxes paid by individuals fo businesses including: sales
taxes; severance taxes; motor vehicle license taxes; business licenses;
documentary and stamp taxes; indirect property taxes; and non-faxes such
as rents, royalties and special assessments paid to state and local
authorities. The MIG impact reports estimate that on an annual basis
approximately $24,802,000 will be paid to the state and local authorities
as a result of the Energy Answers’ power plant. The annual figure was
then multiplied by ten to determine the ten-year impact of $248,020,000.

. Corporate Profit Taxes and Payments

The Corporate Profits Taxes represents a combination of direct, indirect
and induced corporate profits taxes paid to state and local communities. In
addition, dividends payments paid to state and local governments by
businesses from investments are included. The MIG impact reports
estimate that on an annual basis approximately $3,319,000 will be paid to
the state and local authorities as a result of the Energy Answers’ power
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plant. The annual figure was then multiplied by ten to determine the ten-
year impact of $33,190,000.

¢. Personal Taxes and Paymenis

The Personal Tax represents a combination of indirect and induced
personal payments to state and local authorities. These payments include:
household estate tax payments; personal motor vehicle fee payments, and
personal non-tax payments such as fines and donations. The MIG jmpact

reparts estimate that on an annual basis approximately $482 000 will be
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paid to the state and local authorities as a result of the Energy Answers’
power plant. The annual figure was then multiplied by ten to determine
the ten-year impact of $4,820,000.

d. Social Ins'urancg Taxes and Payments

The Social Insurance Tax represeats a combination of employer and
employee paid soacial insurance payments. These payments represent
payments for retirement plans, workers compensation and temporary
disability insurance. The MIG impact reports estimate that on an anpnual
basis approximately $50,300 will be paid to the state and local authorities
as a result of the Energy Answers power plant. The annual figure was
then roultiplied by ten to determine the ten-year impact of $503,000.

Table 13
Estimated 10~-Year Impact
Indirect Business Tax and Payments $248,020,000
Indirect Corporate Profits Tax and Paymenis $33,190,000
Indirect Personal Tax and Payments 34,820,000
Indirect Social Insurance Tax and Payments $503,000
Total $286,533,000

C. Construction Period — Annua] Fiscal Impacts
I. Direct Taxes State and Local Taxes

a. Direct State Sales/Use Taxes

The direct State of Maryland sale/use tax liability utilized several high
level assumptions applied to direct project costs as estimated by Energy
Answers. We assumed that of the total building and leasehold
improvement costs approximately 50% of these costs would be associated
with materdals with the other 50% being associated with labor. The
building materials would be subject to sales/use taxes. Additionally, we
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assumed that approximately 75% of the machinery and equipment would
be exempt from the sales/use tax because of the Maryland Manufacturing
Exemption. We also assumed that 100% of the “Other” classification of
assets would be taxable from a sales/use tax perspective. Utilizing these
assumptions we estimate that the project will result in approximately
$24,129,000 in State of Maryland sales/use taxes dunng the three-year
construction period.

b. Direct Individual State Income Taxes

Thedirect individual state income tax was caleulated by taking the

estimated total taxable salaries, before benefits, of $18,811,000,
subtracting a single individual state exemption and muitiplying the
difference by the appropriate state tax rate. The estimated taxable salaries
were determined by utilizing the average compensation figure for
employees within this industry sector as listed in the MIG impact report.
Total salaries were not increased by 3.5% per year. The total three-year
direct payroll tax was estimated to be $2,520,000. This tax is only paid
during the three-year construction period.

Table 14
Estimated 3-Year Impact
Direct Sales/Use Taxes $24,129,000
Direct Individual Stafe Income Taxes $2,520,000
Total $26,645,000

. Indirect & Induced Taxes and Payments -

a. Indirect Business Taxes and Payments

The Indirect Business Tax represents a combination of indirect and induced
business tax payments made to state and local authorities. These payments
occur during normal operation of these businesses but do not include taxes on
profit or income. These payments consist primarily of excise and sales taxes
paid by individuals to businesses including: sales taxes; severance taxes;
motor vehicle license faxes; business licenses; documentary and stamp taxes;
indirect property taxes; and non-taxes such as rents, royalties and special
assessments paid to state and local authorities. The MIG impact reports
estimate that on an annual basis approximately $1,641,000 will be paid to the
state and local authorities annually during the three-year construction period.
The annual figure was then multiplied by three to determine the three-year
impact of $4,923,000.
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Corporate Profit Taxes and Pavmenfs

The Corporate Profits Taxes represents a combination of direct, indirect and
induced corporate profits taxes paid to state and local communities. In
addition, dividends payments paid to state and local governments by
businesses from investments are included. The MIG impact reports estimate
that on an annual basis approximately $426,000 will be paid to the state and
local authorities during the construction period. The annual figure was then
multiplied by three to determine the three-year impact of $1,278,000.

Personal Taxes-and Payments

The Personal Tax represents a combination of indirect and induced personal
payments to state and local authorities. These payments include: household
estate tax payments; personal motor vehicle fee payments, and personal
nontax payments such as fines and donations. The MIG impact reports
estimate that on an annual basis approximately $246,000 will be paid to the
state and local authorities during the three-year construction period. The
annual figure was then multiplied by three to determine the three-year impact
of $738,000.

Social Insurance Taxes and Payments

The Social Insurance Tax represents a combination of employer and employee
paid social insurance payments. These payments represent payments for
refirement plans, workers compensation and temporary disability insurance.
The MIG impact reports estimate that on an annual basis approximately
$37,000 will be paid to the state and local autherities during the construction
period. The annual figure was then multiplied by three to determine the three-
year impact of $111,000. '

Table 15

Estimated 3-Year Impact

Indirect Business Tax and Payments 34,923,000

Indirect Corporate Profits Tax and Payments $1,278,000

Indirect Personal Tax and Payments $738,000

Indirect Social Insurance Tax and Payments $111,000

Total : $7,050,000
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Energy Answers International, Inc. Audit - Tax - Advisory
7?1 N. Pearl Street Grant Thornton LLP
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The above exhibits demonstrate the substantial economic and fiscal impacts that the
proposed Energy Answers’ resource recovery project would have upon the regional and
state economies.

We have determined that the implementation of the proposed project would have a very
significant impact on the economies of the State of Maryland, City of Baltimore and the
immediate neighborhoods of Curtis Bay and Brooklyn.

Our analysis called upon professionals from Grant Thornton LLP and utilized established
methodologies. The results of the analysis are based upon information compiled from
various private and public sector sources. All information provided to us for purposes of
this report was not andited and was assumed to be accurate. The estimates calculated
herein may differ from actual economic and fiscal outcomes resulting from the proposed
project due to inaccuracies of data provided by the various data sources and other
variables, including fluctuations in the local and state economies, changes in tax rates,
and methods of assessment and variable inflation rates and actval increases in cost-of-
living as well as other factors.

This analysis has been conducted solely for the use of Energy Answers’ and is not
intended for use by any other party. As such, we are not responsible for the use of the
analysis beyond its intended use, or for the use of the analysis by other parties. We are’
not responsible for amendments to this assessment due to changes in information or

variables occurting after the date of this report.

Inquiries regarding this assessment should be directed to Steve Carter at (216) 858-3676.

Very truly yours,

Gfm»;‘_ Tm LLP
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BY THE COUNCIL

This Bill, having been approved by the Executive and returned to the Council, stands enacted on
v i L2011,

-

SIS I Ty Y, S
Stephen M. LeGendre, Administrator to the County Council

BY THE COUNCIL

This Bill, having been passed by the yeas and nays of two-thirds of the members of the Council notwithstanding the
objections of the Executive, stands enacted on » 2011,

Stephen M. LeGendre, Administrator to the County Council

BY THE COUNCIL

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its
presentation, stands enacted on ,2011.

Stephen M. LeGendre, Administrator to the County Council

BY THE COUNCIL

This Bill, not having been considered on final reading within the time required by Charter, stands failed for want of
consideration on , 2011,

Stephen M. LeGendre, Administrator to the County Council

BY THE COUNCIL

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the
Couneil stands failed on , 2011

Stephen M. LeGendre, Administrator to the County Council
BY THE COUNCIL

This Bill, the withdrawal of which received a vote of two-thirds (2/3) of the members of the Council, is withdrawn
from further consideration on ,2011.

Stephen M. LeGendre, Administrator to the County Council



